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Pursuant to the provisions of A.R.S. §§ 40-203, 40-241 et seq., 40-246, 40-321,
40-322, 40-331, 40-361 and 40-421 et seq.; Arizona Administrative Code ("A.A.C.")
A.A.C. R14-2-406(C)(2), R14-2-406(D) and (E), R14-2-406(G), R14-2-406(M), R14-
2-606(A)(5), R14-2-606(B)(2), R14-2-606(C), and R14-3-106(L); and Article 15, §§ 3,
4, 12 and 19 of the Arizona Constitution, Spartan Homes & Construction, Inc., an
Arizona corporation (“Spartan”), hereby files its formal complaint (the “Complaint™)
against Far West Water & Sewer, Inc., an Arizona corporation (“Far West”), and
requests that the Arizona Corporation Commission (“Commission™) issue its order as
set forth hereinafter.

In support of its Complaint, Spartan alleges and assetts as follows:

BACKGROUND |
L. Spartan is an Arizona corporation which develops real estate and

constructs homes in Yuma County, Arizona. Brian Householder ("Householder") is the

Vice President/Secretary and a shareholder of Spartan.




1 2. Far West is an Arizona public service corporation engaged in the business
2 | of providing water and sewer utility services to the public for profit in unincorporated
3 | portions of Yuma County, Arizona. As of December 31, 2006, Far West provided
4 | sewer utility services to approximately 6,800 permanent sewer connections and 14,600
5 | permanent water service connections, pursuant to authority granted by the
6 | Commission.'
7 3. Far West is a public service corporation as that term is defined in Article
8 | 15, Section 2 of the Arizona Constitution, and as such, is regulated by the Commission.
9 4, Upon information and belief, Mark Kaveney ("Kaveney" or the "Far West
10 | Representative") was the general superintendent of Far West during the years 2003,
. m 11 | 2004, 2005 and 2006 when the events giving rise to this Complaint occurred.
_é'j mfgo 12 5. Spartan is the developer of a residential subdivision in Yuma County,
g;%%fé 13 | Arizona, known as Sierra Ridge ("Sierra Ridge" or the "Residential Property"). Sierra
% 2&\% 14 | Ridge is located in a portion of the west %2 of the northwest "4 of Section 9, Township 9
5 ZE 15 | South, Range 21 West, Gila and Salt River Base and Meridian ("G&SRB&M"), and
16 | covers approximately 45.83 acres. In addition, Spartan owns a parcel of commercial
17 | property (the "Commercial Property") adjacent to the Residential Property which covers
18 | approximately 12.12 acres. The Residential Property and the Commercial Property are
i 19 | collectively referred to herein as the "Spartan Property."
‘ 20 6. The Residential Property is being developed by Spartan in two phases:
21 | Unit 1 ("Sierra Ridge Unit 1") and Unit 2 ("Sierra Ridge Unit 2"). Sierra Ridge Unit 1
29 | consists of 113 residential lots.”> The final plat for Sierra Ridge Unit 1 was recorded on
23
! See Decision 69950, FOF 1.
24 | ? Sierra Ridge Unit 1 was originally planned as two separate units or phases consisting of a total of 113
residential lots. However, in the final plat, Spartan combined the two units or phases into a single unit
25 | identified on the plat and herein as Sierra Ridge Unit 1, which contains 113 residential lots. Sierra Ridge
Unit 2 contains 60 residential lots. In certain of the documents attached as exhibits to this Complaint,
26 | references appear to Sierra Ridge #1, #2 and #3. References in the documents to Sierra Ridge #1 and #2
_2-




1 | or about March 11, 2005 as Fee No. 2005-10314 with the Yuma County Recorder.
2 | Sierra Ridge Unit 2 consists of 60 residential lots. The final plat for Sierra Ridge Unit 2
3 | has been prepared and approved by Yuma County but not recorded as of the date of this
4 | Complaint. Planning for the Commercial Property has not been completed.
5 7. The Spartan Property is located within the area covered by the Certificate
6 | of Convenience and Necessity ("CC&N") of Far West for water service. A map
7 | depicting the water CC&N of Far West in Township 9 South, Range 21 West,
g | G&SRB&M, is attached hereto as Exhibit "A" and incorporated herein by this
9 | reference.
10 8. The Spartan Property is located adjacent to but outside of the area covered
.k 11 | by the sewer CC&N of Far West. A map depicting the sewer CC&N of Far West in
ié E;i;o 12 | Township 9 South, Range 21 West, G&SRB&M, is attached as Exhibit "A."
§§§§§§ 13 9. In or about July 2003, Spartan contacted Yuma Territorial Engineering,
% §U<§ 14 | P.C. ("YTE") to discuss retaining YTE to prepare a plat and engineering design plans
é:J ;E 15 | for on-site infrastructure for Sierra Ridge.
16 10.  In or about July 2003, Householder contacted both Far West and the
17 | Yuma County Department of Development Services ("Yuma County DDS") regarding
| 18 | the existence of water facilities to serve the Spartan Property. Householder did not
19 | initially ask about existing sewer facilities because he believed that none existed in the
| 20 | vicinity of the Spartan Property, and he had planned to use individual on-site septic
21 | systems to serve the Spartan Property. However, Householder was informed by both
22 | the Far West Representative and Yuma County DDS that a Far West water main and a
23 | Far West sewer collection main were located within approximately 100 feet of the
24 | Spartan Property in a road immediately adjacent to the Spartan Property known’as
25
refer to what is now known as Sierra Ridge Unit | and references to Sierra Ridge #3 refer to what is now
26 | known as Sierra Ridge Unit 2.
-3-
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Avenue 12E. The Far West Representative told Householder that Far West could
provide both water and sewer service to the Spartan Property by connecting to the
existing water main and sewer collection main in Avenue 12E. After this conversation,
Far West sent Householder a facsimile dated July 29, 2003, which included Far West's
"Development Policy and Procedures 2003" and "Check List for Development”

(collectively, the "Far West Policies and Procedures"). A copy of the Far West

Policies and Procedures received by Householder is attached hereto as Exhibit "B" and
incorporated herein by this reference.

11. In or about October 2003, Householder contacted the Far West
Representative by telephone to discuss water and sewer service for Sierra Ridge. On
that telephone call, the Far West Representative told Householder that the fee to
connect sewer service to each lot in Sierra Ridge was $50 and that the fee to connect
water service to each lot in Sierra Ridge was $25.

12. In late 2003 or early 2004, Householder again spoke to the Far West
Representative by telephone to discuss water and sewer service for the Spartan
Property. This time, the Far West Representative told Householder that Spartan would
be required to pay a sewer hook-up fee of approximately $900 for each residential lot
within Sierra Ridge in order to obtain sewer service.

13.  Subsequent to Householder's conversation with the Far West
Representative regarding sewer hook-up fees, Householder was told by an engineer at
YTE that Far West was charging different developers different amounts for sewer
hook-up fees. Householder was told that some developers were charged only $50 per
lot for a sewer connection while others were charged $350 per lot. Upon information
and belief, the development known as Mesquite at Mesa del Sol located immediately

across the freeway from Sierra Ridge was not charged only $50 per sewer connection.
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14. Upon information and belief, Far West's initiél sewer rates were
established in Decision 58607 (April 28, 1994) and remained in effect until modified in
Decision 69335 (February 20, 2007). Decision 58607 authorized a flat monthly
residential sewer rate of $20 and a service establishment fee of $20. Decision 58607
does not authorize a sewer hook-up fee.

15. In or about January 2004, Householder spoke again with the Far West
Representative by telephone and explained his concerns about paying fees for sewer
service that were not authorized in Far West's sewer tariff and that were not being
uniformly and fairly applied to developers requesting sewer service from Far West.
The Far West Representative told Householder that Far West would not provide sewer
service to Sierra Ridge unless Spartan paid hook-up fees of approximately $900 per lot.

16.  Householder contacted the Commission's Consumer Affairs Division on
or about January 13, 2004, to discuss Far West's rates and charges for service.

17.  Spartan acquired the Spartan Property on or about February 27, 2004. At
the time Spartan acquired the Spartan Property, Householder believed that the Spartan
Property was located within the sewer CC&N for Far West. In his various
communications with the Far West Representative prior to February 27, 2004, no
mention was ever made that the Spartan Property was located outside of the Far West
sewer CC&N.

18.  On or about April 27, 2004, Spartan entered into a contract with YTE to
provide engineering services in connection with the development of Sierra Ridge.

19.  Upon information and belief, in the Spring of 2004, Householder spoke to
the Far West Representative again about water and sewer service for Sierra Ridge, but
this time the Far West Representative told Houscholder that Far West did not havev

sewer capacity for Sierra Ridge. As a result of this conversation, Houscholder decided

to consider the use of individual on-site septic systems for Sierra Ridge.
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20. In the summer of 2004, Householder contacted Yuma County DDS to ask
whether individual on-site septic systems could be installed in each residential lot
within Sierra Ridge to provide sewer service. Householder was told by Yuma County
DDS that Spartan could use individual on-site septic systems within Sierra Ridge if
Spartan maintained an average residential lot size of 8,000 square feet and if Sierra
Ridge passed soil percolation tests. Householder directed YTE to proceed with soil
percolation tests for Sierra Ridge.

21.  In or about July 2004, YTE conducted soil borings and percolation tests
within Sierra Ridge at a cost of approximately $5,000. Copies of the soil borings and
percolation test results are attached hereto as Exhibit "C" and incorporated herein by
this reference. The results of the soil borings and percolation tests demonstrated that
soil percolation within Sierra Ridge was suitable for individual on-site septic systems,
and test results were submitted to Yuma County DDS and the Arizona Department of
Environmental Quality ("ADEQ") by YTE.

22.  On or about August 16, 2004, the Arizona Department of Water

Resources issued Water Adequacy Report #22-401419 (the "Sierra Ridge Water

Adequacy Report") confirming the adequacy of a 100-year water supply for 171 lots at

Sierra Ridge. A copy of the Sierra Ridge Water Adequacy Report is attached hereto as
Exhibit "D" and incorporated herein by this reference. The Sierra Ridge Water
Adequacy Report identifies Far West as the water provider.

23.  On or about October 8, 2004, Yuma County signed a County Approval of
Subdivision to be Served by Individual On-Site Wastewater Treatment Facilities (the

"Approval to Install Individual On-Site Septic Systems") authorizing the installation of

individual on-site septic systems for the 113 lots in Sierra Ridge Unit 1. A copy of the

Approval to Install Individual On-Site Septic Systems is attached hereto as Exhibit "E"

} See supra footnote 2.
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and incorporated herein by this reference. Under the heading "County Comments" on
the Approval to Install Individual On-Site Septic Systems, Yuma County
Environmental Health Manager R.J. Stacks states that "Sewer is not available in the
foreseeable future,” referring to Sierra Ridge Unit 1.

24.  After receiving approval to install individual on-site septic systems at
Sierra Ridge Unit 1, Householder directed YTE to modify the preliminary plat for
Sierra Ridge Unit 1 to increase lot sizes to an average of 8,000 square feet to
accommodate individual on-site septic systems in compliance with the requirements of
Yuma County DDS. YTE revised the plat to increase the lot sizes. Increasing the lot
sizes in Sierra Ridge Unit 1 to 8,000 square feet per lot reduced the total number of lots
that were initially planned for Sierra Ridge Unit 1 to 113.

25.  Some time shortly after Yuma County signed the Approval to Install
Individual On-Site Septic Systems on or about October 8, 2004, Householder received
an unsolicited telephone call from the Far West Representative in which the Far West
Representative stated that: (i) Far West did have treatment capacity to provide sewer
service to the Spartan Property; and (ii) Far West would provide sewer service to Sierra
Ridge Spartan without requiring the payment by Spartan of sewer hook-up fees. In
response to these statements, Householder asked how it was that Far West now had
treatment capacity for the Spartan Property when the Far West Representative had told
Householder earlier in the year that Far West did not have such treatment capacity. The
Far West Representative told Householder not to worry about it, and reiterated that Far
West did in fact have the treatment capacity to provider sewer service to the Spartan
Property.

26. In reliance upon the representations of the Far West Representative that:
(i) Far West had treatment capacity to provide sewer service to the Spartan Property;

and (ii) Far West would provide sewer service to Sierra Ridge without requiring the
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payment by Spartan of sewer hook-up fees, Householder agreed to obtain sewer service
from Far West, foregoing its legal right to install individual on-site septic systems
within Sierra Ridge Unit 1, which had already been approved pursuant to the Approval
to Install Individual On-Site Septic Systems.

27.  YTE prepared engineering design plans ("Design Plans") and construction

cost estimates ("Cost Estimates") for the water distribution infrastructure and sewer

collection infrastructure for Sierra Ridge Unit 1. Upon information and belief, YTE
submitted the Design Plans and Cost Estimates to Far West for review and approval,
and Far West approved the Design Plans and Cost Estimates.

28. In late 2004, YTE applied to Yuma County DDS for an approval to
construct water facilities for Sierra Ridge Unit 1. On or about December 9, 2004,
Yuma County DDS issued a Certificate of Approval to Construct Water Facilities for
Sierra Ridge Unit 1.* A copy of the Certificate of Approval to Construct Water
Facilities for Sierra Ridge Unit 1 is attached hereto as Exhibit "F" and incorporated
herein by this reference.

29. In late 2004, YTE applied to Yuma County DDS for a Provisional

Verification of General Permit Conformance for Sewage Collection System for Sierra

Ridge Unit 1 ("Provisional Verification for Sierra Ridge Unit 1%). On or about
December 9, 2004, Yuma County DDS issued the Provisional Verification for Sierra
Ridge Unit 1,° which is an approval to construct the sewer collection infrastructure for
Sierra Ridge Unit 1. A copy of the Provisional Verification for Sierra Ridge Unit 1 is
attached hereto as Exhibit "G" and incorporated herein by this reference. The
Provisional Verification for Sierra Ridge Unit 1 identifies Far West as the wastewater

provider.

* See supra footnote 2.
3 See supra footnote 2.
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30. On or about January 28, 2005, the Far West Representative executed (as
General Superintendent of Far West) an ADEQ form captioned "Water Service
Agreement and Sewer Service Agreement" for Sierra Ridge Unit 1 (the "Water and

Sewer Service Agreement for Unit 1").* Pursuant to the express language of the Water

and Sewer Service Agreement for Unit 1, Far West provided an "unconditional
agreement which is effective this date ... to provide water service to each and every lot
[in Sierra Ridge Unit 1] in accordance within the design shown on the attached plats of
the subdivision." Far West further agreed to "inspect this project during construction to
assure compliance with plans and specifications approved by the Arizona Department
of Environmental Quality and upon completion shall be responsible for maintenance
and operating the system." Further, Far West provided an "unconditional agreement ...
to provide sewer service to each and every lot [in Sierra Ridge Unit 1] in accordance
within the design shown on the attached plats of the subdivision." Further, Far West
agreed to "inspect this project during construction to assure compliance with plans and
specifications approved by the Arizona Department of Environmental Quality and upon
completion shall be responsible for maintenance and operating the system.” A copy of
the Water and Sewer Service Agreement for Unit 1 is attached hereto as Exhibit "H"
and incorporated herein by this reference. Spartan has reasonably relied upon the
Water and Sewer Service Agreement for Unit 1 provided by Far West.

31.  On or about January 29, 2005, the Far West Representative executed (as
General Superintendent of Far West) an ADEQ form captioned "Drinking Water

Service Agreement” for Sierra Ridge Unit 1 (the "Drinking Water Service Agreement

for Unit 1").” A copy of the Drinking Water Service Agreement for Unit 1 is attached

§ See supra footnote 2.
7 See supra footnote 2.
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hereto as Exhibit "I" and incorporated herein by this reference. Spartan has reasonably
relied upon the Drinking Water Service Agreement for Unit 1 provided by Far West.

32. On or about January 29, 2005, the Far West Representative executed (as
General Superintendent of Far West) an ADEQ form captioned "Capacity Assurance

for Sewage Collection System" for Sierra Ridge Unit 1 (the "Sewer Collection Capacity

Assurance for Unit 1").* The Sewer Collection Capacity Assurance for Unit 1 specifies

a design flow for Sierra Ridge Unit 1 of .024 million gallons per day ("MGD") and a
downstream sewage collection system capacity of .200 MGD. The Sewer Collection

Capacity Assurance for Unit 1 states as follows:

I, Mark Kaveney, certify that the sewer collection system identified in item
"2b" can maintain the performance standards required under A.A.C. R18-9-
E301(B) for the increased flow from the proposed system or expansion
identified in item "la" [Sierra Ridge Unit 1]. I am aware that there are
significant penalties for submitting false information including permit
revocation as well as the possibility of fine and imprisonment for knowing
violations.

A copy of the Sewer Collection Capacity Assurance for Unit 1 is attached hereto as
Exhibit "J" and incorporated herein by this reference. Upon information and belief, a
copy of the Sewer Collection Capacity Assurance for Unit 1 was submitted by Far West
to Yuma County DDS. Spartan has reasonably relied upon the Sewer Collection
Capacity Assurance for Unit 1 provided by Far West.

33.  On or about January 29, 2005, the Far West Representative executed (as
General Superintendent of Far West) an ADEQ form captioned "Sewage Treatment

Facility Capacity Assurance" for Sierra Ridge Unit 1 (the "Sewage Treatment Capacity

Assurance for Unit 1").° The Sewage Treatment Capacity Assurance for Unit 1

specifies the "Palm Shadows WWTP" as the sewage treatment facility for Sierra Ridge

8 See supra footnote 2.
? See supra footnote 2.
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Unit 1 with a permitted, approved and constructed capacity of .200 MGD and a total
design flow connected to the Palm Shadows WWTP at that time of .153 MGD, which
was less than the capacity of the Palm Shadows WWTP. Sierra Ridge Unit 1 has a
design flow of .024 MGD. The Sewage Treatment Capacity Assurance for Unit 1 states

as follows:

I, Mark Kaveney, affirm that the additional volume of sewage delivered to
the facility by the sewer collection system service the proposed subdivision
[Sierra Ridge Unit 1] will not cause any flow or effluent quality limits of
the facility's individual permit to be exceeded. I am aware that there are
significant penalties for submitting false information including permit
revocation as well as the possibility of fine and imprisonment for knowing
violations.

A copy of the Sewage Treatment Capacity Assurance for Unit 1 is attached hereto as
Exhibit "K" and incorporated herein by this reference. Upon information and belief, a
copy of the Sewage Treatment Capacity Assurance for Unit 1 was submitted by Far
West to Yuma County DDS. Spartan has reasonably relied upon the Sewage Treatment
Capacity Assurance for Unit 1 provided by Far West.

34,  On or about January 28, 2005, Kaveney executed (as General
Superintendent of Far West) an ADEQ form captioned "Water Service Agreement and

Sewer Service Agreement” for Sierra Ridge Unit 2 (the "Water and Sewer Service

Agreement for Unit 2").'"° Pursuant to the express language of the Water and Sewer

Service Agreement for Unit 2, Far West provided an "unconditional agreement which is
effective this date ... to provide water service to each and every lot [in Sierra Ridge
Unit 2] in accordance within the design shown on the attached plats of the subdivision.”
Far West further agreed to "inspect this project during construction to assure
compliance with plans and specifications approved by the Arizona Department of

Environmental Quality and upon completion shall be responsible for maintenance and

1 See supra footnote 2.
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operating the system." Further, Far West provided an "unconditional agreement ... to
provide sewer service to each and every lot [in Sierra Ridge Unit 2] in accordance
within the design shown on the attached plats of the subdivision." Further, Far West
agreed to "inspect this project during construction to assure compliance with plans and
specifications approved by the Arizona Department of Environmental Quality and upon
completion shall be responsible for maintenance and operating the system." A copy of
the Water and Sewer Service Agreement for Unit 2 is attached hereto as Exhibit "L"
and incorporated herein by this reference. Spartan has reasonably relied upon the
Water Service Agreement for Unit 2 provided by Far West.

35. On or about January 29, 2005, the Far West Representative executed (as
General Superintendent of Far West) an ADEQ form captioned "Drinking Water

Service Agreement" for Sierra Ridge Unit 2 (the "Drinking Water Service Agreement

for Unit 2")."! A copy of the Drinking Water Service Agreement for Unit 2 is attached
hereto as Exhibit "M" and incdrporated herein by this reference. Spartan has
reasonably relied upon the Drinking Water Service Agreement for Unit 2 provided by
Far West.

36. On or about January 29, 2005, the Far West Representative executed (as

General Superintendent of Far West) an ADEQ form captioned "Capacity Assurance

for Sewage Collection System" for Sierra Ridge Unit 2 (the "Sewage Collection

Capacity Assurance for Unit 2")."> The Sewage Collection Capacity Assurance for

Unit 2 specifies a design flow for Sierra Ridge Unit 2 of .013 MGD and a downstream
sewage collection system capacity of .200 MGD. The Sewage Collection Capacity

Assurance for Unit 2 states as follows:

I, Mark Kaveney, certify that the sewer collection system identified in item
"2b" can maintain the performance standards required under A.A.C. R18-9-

" See supra footnote 2.
12 See supra footnote 2.
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E301(B) for the increased flow from the proposed system or expansion
identified in item "la" [Sierra Ridge Unit 2]. I am aware that there are
significant penalties for submitting false information including permit
revocation as well as the possibility of fine and imprisonment for knowing
violations.

A copy of the Sewage Collection Capacity Assurance for Unit 2 is attached hereto as
Exhibit "N" and incorporated herein by this reference. Upon information and belief, a
copy of the Sewage Collection Capacity Assurance for Unit 2 was submitted by Far
West to Yuma County DDS. Spartan has reasonably relied upon the Sewer Collection
Capacity Assurance for Unit 2 provided by Far West.

37. On or about January 29, 2005, Kaveney executed (as General
Superintendent of Far West) an ADEQ form captioned "Sewage Treatment Facility

Capacity Assurance" for Sierra Ridge Unit 2 (the "Sewage Treatment Capacity

Assurance for Unit 2").” The Sewage Treatment Capacity Assurance for Unit 2

specifies the "Palm Shadows WWTP" as the sewage treatment facility for Sierra Ridge
Unit 2 with a permitted, approved and constructed capacity of .200 MGD and a total
design flow connected to the Palm Shadows WWTP at that time of .153 MGD, which
was less than the capacity of the Palm Shadows WWTP. Sierra Ridge Unit 2 has a
design flow of .013 MGD. The Sewage Treatment Capacity Assurance for Unit 2 states

as follows:

I, Mark Kaveney, affirm that the additional volume of sewage delivered to
the facility by the sewer collection system service the proposed subdivision
[Sierra Ridge Unit 2] will not cause any flow or effluent quality limits of
the facility's individual permit to be exceeded. I am aware that there are
significant penalties for submitting false information including permit
revocation as well as the possibility of fine and imprisonment for knowing
violations.

B See supra footnote 2.
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A copy of the Sewage Treatment Capacity Assurance for Unit 2 is attached hereto as
Exhibit "O" and incorporated herein by this reference. Upon information and belief, a
copy of the Sewage Treatment Capacity Assurance for Unit 2 was submitted by Far
West to Yuma County DDS. Spartan has reasonably relied upon the Sewage Treatment
Capacity Assurance for Unit 2 provided by Far West.

38.  On or about January 29, 2005 (the "January 2005 Meeting"), Householder

met with the Far West Representative at the office of H & S Developers, Inc., at the
southwest corner of 44th Street and Foothills Boulevard. Upon information and belief,
Far West is an affiliate of H & S Developers, Inc. At the January 2005 Meeting, the Far
West Representative handed Householder executed copies of the following documents:

(1) Water and Sewer Service Agreement for Unit 1 (Exhibit H);

(i)  Drinking Water Service Agreement for Unit 1 (Exhibit I);

(i)  Sewage Collection Capacity Assurance for Unit 1 (Exhibit J);

(iv)  Sewage Treatment Capacity Assurance for Unit 1 (Exhibit K);

(v)  Water and Sewer Service Agreement for Unit 2 (Exhibit L);

(vi)  Drinking Water Service Agreement for Unit 2 (Exhibit M);

(vii) Sewage Collection Capacity Assurance for Unit 2 (Exhibit N); and

(viiiy Sewage Treatment Capacity Assurance for Unit 2 (Exhibit O).

39. At the January 2005 Meeting, the Far West Representative handed

Householder copies of Far West's form water main extension agreement ("Water

MXA") and form sewer collection main extension agreement ("Sewer MXA")

(collectively, "Main Extension Agreements"). The Far West Representative reviewed

with Householder the provisions of the Main Extension Agreements. As the parties
worked their way through the Main Extension Agreements, the Far West
Representative asked questions of Houscholder and filled in the blanks in Main

Extension Agreements by hand with specific information for Sierra Ridge Unit 1. The

-14 -
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Far West Representative informed Householder that Spartan would receive refunds of
advances in aid of construction for water and sewer infrastructure constructed and
provided by Spartan under each of the Main Extension Agreements.

40.  The Far West Representative completed the Main Extension Agreements
for water and sewer service for Sierra Ridge Unit 1 at the January 2005 Meeting, and
the Far West Representative (on behalf of Far West) and Householder (on behalf of
Spartan) executed the Main Extension Agreements. The Far West Representative did
not provide copies of the executed Main Extension Agreements for Sierra Ridge Unit 1
to Householder. Rather, the Far West Representative told Householder that the Main
Extension Agreements needed to be submitted to and approved by the Commission.
The Far West Representative told Householder that Far West would provide copies of
the executed Main Extension Agreements to Houscholder once Far West received
approved copies back from the Commission. Upon information and belief, Far West
never submitted the Water MXA for Sierra Ridge Unit | to the Commission.

41.  Sierra Ridge is the first residential development project undertaken by
Householder and Spartan. Householder had not previously reviewed main extension
agreements for water or sewer service and was not familiar with the Commission's rules
and procedures pertaining to the Main Extension Agreements.

42.  In early 2005, YTE completed subdivision plans for Sierra Ridge Unit 1,
including engineering plans for water and sewer infrastructure. The subdivision plans
were approved for construction by Yuma County on or about February 10, 2005.

43. The Final Plat for Sierra Ridge Unit 1 was recorded with the Yuma
County Recorder on or about March 11, 2005 as Fee # 2005-10314 (Book 21, pages 23-
25).

44.  Spartan contracted with Noll Construction Company to construct the

water distribution infrastructure and sewer collection infrastructure for Sierra Ridge
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Unit 1. Noll Construction Company completed construction of the water distribution
infrastructure and the sewer collection infrastructure in or about March or April 2005.

45, On or about March 29, 2005, Yuma County DDS performed a Chlorine
Residual Test of the water distribution infrastructure for Sierra Ridge Unit 1. A copy of
the Chlorine Residual Test is attached hereto as Exhibit "P" and incorporated herein by
this reference. The Chlorine Residual Test showed an adequate chlorine residual within
Sierra Ridge Unit 1 as of the test date.

46. On or about March 29, 2005, Agri-Trend LLC performed a
microbiological analysis for total coliform on the water distribution system at lot 85 of
Sierra Ridge Unit 1. A copy of the microbiological analysis test results is attached
hereto as Exhibit "Q" and incorporated herein by this reference. The test results are
negative for total coliform.

47.  On or about April 5, 2005, YTE performed a Water Line Pressure Test of
the water distribution infrastructure for Sierra Ridge Unit 1. A copy of the Water Line
Pressure Test Verification signed and sealed by YTE is attached hereto as Exhibit "R"
and incorporated herein by this reference. The Water Line Pressure Test showed that
there were no leaks within the water distribution system.

48.  On or about April 15, 2005, ADEQ issued its Certificate of Approval of
Sanitary Facilities for Subdivision pertaining to the sewer collection infrastructure for
Sierra Ridge Unit 1. A copy of ADEQ's Certificate of Approval of Sanitary Facilities
for Subdivision is attached hereto as Exhibit "S" and incorporated herein by this
reference.

49.  On or about April 12, 2007, Yuma County DDS issued an Approval of
Construction for the water distribution infrastructure for Sierra Ridge Unit 1. A copy of
the Approval of Construction for the water distribution system for Sierra Ridge Unit 1

is attached hereto as Exhibit "T" and incorporated herein by this reference. Upon
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information and belief, Yuma County DDS inadvertently failed to issue the Approval of
Construction for approximately two years as a result of an oversight. The Approval of
Construction shows that all construction work and testing of the water distribution
infrastructure for Sierra Ridge Unit 1 was completed in or about April 2005.

Specifically, the Approval of Construction states that:

On 04/11/2005, Francisco Galindo, P.E. certified the following:

° A final construction inspection was conducted on 04/09/2005,

° The referenced project was constructed according to the approved
plans and specifications and YC DDS's Certificate of Approval to
Construct;

° Water system pressure and leakage tests were conducted on

04/05/2005 and the results were within the allowable leakage rates;

o The water distribution system was disinfected according to an
ADEQ-approved method; and

° Microbiological samples were collected and analyzed by Agri-Trend.
The sample results were negative for total coliform.

50.  Upon information and belief, in or about April 2005, YTE provided
copies of documentation to Far West evidencing the construction, completion and
testing of the water distribution infrastructure and sewer collection infrastructure for
Sierra Ridge Unit 1.

51. In a letter from Far West to Yuma County DDS dated April 14, 2005, and

signed by the Far West Representative (the "Acceptance Letter"), the Far West
Representative (as General Superintendent of Far West) notified Yuma County DDS of

the following:
Far West Water & Sewer, Inc. is granted the Certificate of Convenience

and Necessity (CC&N) by the Arizona Corporation Commission to provide
water and sewer utility services to Sierra Ridge Units 1 & 2.
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All necessary documents, test results, and as-built drawings have been
received by Far West Water & Sewer, Inc., and as such, Far West Water &
Sewer, Inc. accepts the completed improvements into the water and
wastewater system. Utility service can be requested for all lots as needed.

A copy of Far West's Acceptance Letter to Yuma Count DDS is attached hereto
as Exhibit "U" and incorporated herein by this reference.

52.  Far West's Acceptance Letter evidences that the construction of the water
distribution infrastructure and the sewer collection infrastructure for Sierra Ridge Unit
1 was completed, that the construction was acceptable to Far West, and that Far West
accepted the infrastructure for Sierra Ridge Unit 1 into Far West's water and wastewater
system in April 2005.

53.  Spartan paid approximately $154,180 in engineering costs, construction
costs and taxes to construct the water distribution infrastructure for Sierra Ridge Unit 1.

54. Spartan paid approximately $135,437 in engineering costs, construction
costs and taxes to construct the sewer collection infrastructure for Sierra Ridge Unit 1.

55.  Upon information and belief, Far West lost the documentation evidencing
the construction, completion and testing of the water distribution infrastructure and
sewer collection infrastructure for Sierra Ridge Unit 1 which was submitted to Far West
by YTE in or about April 2005.

56.  Upon information and belief, YTE transmitted to Far West duplicate
copies of documentation evidencing the construction, completion and testing of the
water distribution infrastructure and the sewer collection infrastructure for Sierra Ridge
Unit 1 on or about March 13, 2006, and again on or about April 14, 2007 (as indicated
by the handwritten date on the original copy). A copy of the March 13, 2006 and April
14, 2007 Letter of Transmittal ("Letter of Transmittal") from YTE to Sarah Philips

("Philips"), an employece of Far West, is attached hereto as Exhibit "V" and
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1 | incorporated herein by this reference. The Letter of Transmittal reflects that the
‘ 2 | following items were transmitted to Far West by YTE:
3 . Engineer's Design Report for water and sewer
4 . Certificate of approval to construct water facilities
i Z . Water Adequacy Report
7 . Provisignal Verification of General Permit Conformance for Sewage
Collection Systems
8 . Yuma Co. Chlorine Residual Test
1(9) . Agri-Trend LLC Microbiological Analysis
. 11 . Engineer's Certificate of Testing
ié n;; 12 ° Water line Pressure Test Verification
iéégi% 13 . Capacity Assurance for Sewage Collection System
E‘) 53; 14 . Water Service Agreement and Sewer Service Agreement
” é B . Drinking Water Service Agreement
ij . Subdivision Plat - book 21 of plats pages 23-25
57.  Commencing in or about mid-2005 and continuing through April 2006,
' Spartan constructed and sold 63 homes in Sierra Ridge Unit 1. All 63 homes have been
v connected to Far West's water system and sewer system. Upon information and belief,
20 Far West provides water service and sewer service today to 63 homes in Sierra Ridge
2 Unit 1 using the water distribution infrastructure and sewer collection infrastructure
> paid for and provided by Spartan.
» 58.  Upon information and belief, for each of the 63 homes in Sierra Ridge
2 Unit 1, Spartan paid ‘a water service establishment fee of $25 and a sewer service
zz establishment fee of $50. A representative billing invoice from Far West for lot 28 of
-19-
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Sierra Ridge Unit 1 showing these service establishment fees is attached hereto as
Exhibit "W" and incorporated herein by this reference.
59.  Householder received a letter dated May 10, 2006, from an attorney

representing Far West (the "Attorney Letter"). A copy of the Attorney Letter is

attached hereto as Exhibit "X" and incorporated herein by this reference.
Notwithstanding the construction, testing and acceptance by Far West of the water
distribution and sewer collection infrastructure for Sierra Ridge Unit 1 (as evidenced by
Far West's Acceptance Letter dated more than a year earlier), and the fact that Far West
was already providing water and sewer service to approximately 63 residential
customers within Sierra Ridge Unit 1, the Attorney Letter purports to impose
requirements on Spartan as though the two parties had had no prior dealings and the
many events detailed in this Complaint had never occurred.'  The Attorney Letter
demonstrates the bad faith of Far West in dealing with Spartan. The Attorney Letter
directly conflicts with the Acceptance Letter issued more than a year earlier, and
disregards the extensive course of dealing between Spartan and Far West.

60.  Upon information and belief, Far West operates seven sewer treatment
plants as part of its sewer system. In February and March 2006, ADEQ issued notices
of violations ("NOVs") of applicable regulations pertaining to six of the seven sewer
treatment plants owned and operated by Far West. These violations included operating
sewer treatment plants without proper permits, providing and applying reclaimed sewer
for direct use without proper reuse permits, exceeding discharge permits for total
nitrogen, failure to conduct sampling, and emissions of odorous materials causing air
pollution. On or about October 31, 2006, ADEQ issued a Consent Order ("Consent
Order") in Docket No. P-105-06 addressing the NOVs and establishing a compliance

schedule and stipulated penalties for failure to comply with the compliance schedule. A

14
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copy of the Consent Order is attached hereto as Exhibit "Y" and incorporated herein by
this reference.

61.  As a result of violations by Far West at its sewer treatment plants, Yuma
County DDS ceased issuing building permits for new construction in Far West's CC&N
in or about mid-April 2006. This in turn forced Spartan to suspend sales of new homes
and construction activities within Sierra Ridge. Spartan has been unable to construct
homes on the 50 remaining lots in Sierra Ridge Unit 1 or any of the 60 lots in Sierra
Ridge Unit 2 because Far West cannot or will not provide sewer service. For the same
reason, Spartan has been unable to sell the Commercial Property. As a result of the
actions of Far West, Spartan has incurred financial losses and increased costs exceeding
$500,000.

62.  Sewage from the existing 63 customers in Sierra Ridge Unit 1 flows to

Far West's Palm Shadows sewer treatment plant ("Palm Shadows WWTP"). While the

May 10, 2006, Attorney Letter stated that "Far West is in the process of designing and
installing improvements that will allow additional wastewater flows to be treated at
Palm Shadows," upon information and belief, the Palm Shadows WWTP remains out of
compliance today and the installation of the necessary improvements has yet to occur,
nearly two years after the date of the Attorney Letter.

63. In or about April 2006, Householder learned that Far West had never
submitted the Water MXA for Sierra Ridge Unit 1 to the Commission, notwithstanding
the fact that the Far West Representative told Householder that the Water MXA would
be submitted to the Commission for approval.

64. In or about April 2006, Householder contacted the Far West

Representative to obtain copies of the Main Extension Agreements. The Far West
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Representative told Householder that he would first need to contact Sarah" to obtain
copies of the Main Extension Agreements.

65.  In or about April 2006, Householder met with Philips at Far West's office
on the southeast corner of 44th Street and Foothills Boulevard and requested copies of
the Main Extension Agreements. Householder watched while Philips looked through a
bankers box of main extension agreements which were arranged in labeled folders.
Householder observed that there was a file folder labeled "Sierra Ridge" but he could
see that it was empty. Philips told Houscholder that she would continue to look for the
Main Extension Agreements and also talk again to the Far West Representative.
Shortly after that, Householder spoke to Philips by telephone and Philips told
Householder that she was not able to locate copies of the Main Extension Agreements.
Philips told Householder that she would search the office of H & S Developers where
the Main Extension Agreements were signed. Shortly thereafter, Householder spoke to
Philips by telephone again and Philips told Householder that she was not able to find
the Main Extension Agreements.

66. In or about late May 2006, Far West called a meeting of developers
developing within Far West's CC&N. At that meeting, Far West and its outside
engineering firm advised the attendees that Yuma County DDS would resume issuing
building permits in late August or September 2006. Far West stated that a follow-up
meeting would be called in July 2006 to provide further updates. Upon information and
belief, no meeting was scheduled in July, and multiple calls by Householder to Far
West regarding the status of compliance at Far West's Palm Shadows WWTP were not

returned.

'S Householder did not know the last name of "Sarah," but upon information and belief, now believes
"Sarah" to be the "Sarah Philips" that is identified in Paragraph __ of this Complaint. Thus, "Sarah” will
be referred to hereinafter as "Philips.”
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67. In or about June 2006, Householder contacted the Commission's
Consumer Services representative ask whether the Commission had copies of the Main
Extension Agreements. After searching, the Commission's Consumer Services
representative responded that he had not found copies of Main Extension Agreements
for Sierra Ridge Unit 1 on file with the Commission.

68. In or about September 2006, Far West communicated with the affected
developers that problems at Far West's sewer treatment plants were being addressed,
and that Yuma County DDS would be able to resume issuing building permits by late
2006. From September 2006 through the end of 2006, Householder made many
attempts to contact Far West regarding Spartan's inability to obtain building permits,
but Far West refused to respond to Householder's many calls.

69.  Unable to obtain building permits from Yuma County DDS as a result of
Far West's compliance deficiencies, Spartan closed its sales models at Sierra Ridge Unit
1 in late 2006. Spartan cancelled approximately 15 existing sales contracts for new
homes. Spartan has been unable to sell any homes in Sierra Ridge Unit 1 since March
2006. Spartan was also forced to shelve plans to construct Sierra Ridge Unit 2 (60
additional residential lots) and to develop or sell the Commercial Property.

70.  Upon information and belief, Far West has continued to provide sewer
connections to 35 or more new homes or structures in the vicinity of the Spartan
Property from approximately August 2006 through the date of this Complaint.
However, Far West has refused to provide sewer service to additional connections
within Sierra Ridge Unit 1. A partial list of Far West's sewer connections since
approximately August 2006 is attached hereto as Exhibit "Z" and incorporated herein
by this reference.

71.  In or about April 2007, Householder contacted Andrew J. Capestro

("Capestro"), general counsel for Far West, in another attempt to obtain copies of the
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Main Extension Agreements for Sierra Ridge Unit 1, or alternatively, to request that Far
West prepare and execute replacement main extension agreements duplicating the
originals if the originals could not be found. Capestro responded that Far West did not
have copies of the Main Extension Agreements, and that Far West would only execute
new main extension agreements for Sierra Ridge Unit 1 if Spartan agreed to pay hook-
up fees totaling approximately $2,940 per lot for each of the remaining 50 lots in Sierra
Ridge Unit 1. Further, Capestro told Householder that the hook-up fees, totaling
approximately $147,000 ($2,940 times 50 lots), would have to be paid in advance by
Spartan before any additional utility service would be provided. Capestro showed
Householder copies of the new main extension agreements for Sierra Ridge on his
computer screen, but when Householder asked Capestro to e-mail copies of the main
extension agreements to Householder so that Householder could have his attorney
review the agreements, Capestro told Householder that Spartan would first need to
provide copies of engineering plans, approvals to construct, approvals of construction,
test results and related items for the water distribution infrastructure and sewer
collection infrastructure for Sierra Ridge Unit 1. When Householder responded that all
of this documentation had been provided to Far West previously on multiple occasions,
Capestro told Householder that Far West did not have any of the documentation.
Householder asked Capestro if Far West had lost this information and Capestro

responded "yes."
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JURISDICTION

72.  The Commission has jurisdiction over this Complaint pursuant to A.R.S.

§ 40-321(A) which provides as follows:

When the commission finds that the equipment, appliances, facilities
or service of any public service corporation, or the methods of
manufacture, distribution, transmission, storage or supply employed
by it, are unjust, unreasonable, unsafe, improper, inadequate or
insufficient, the commission shall determine what is just, reasonable,
safe, proper, adequate or sufficient, and shall enforce its
determination by order or regulation.

73.  The Commission has jurisdiction over this Complaint pursuant to A.R.S.

§ 40-331(A) which provides as follows:

When the commission finds that additions or improvements to or
changes in the existing plant or physical properties of a public
service corporation ought reasonably to be made, or that a new
structure or structures should be erected, to promote the security or
convenience of its employees or the public, the commission shall
make and serve an order directing that such changes be made or such
structure be erected in the manner and within the time specified in
the order. If the commission orders erection of a new structure, it
may also fix the site thereof.

74.  In addition to the statutes cited above, the Commission has jurisdiction
over this Complaint pursuant to A.R.S. §§ 40-246, 40-334(A), 40-361 and 40-421 et
seq., and Article 15, §§ 3, 4, 12 and 19 of the Arizona Constitution.

COUNT I: VIOLATION OF A.A.C. R14-2-406(C)(2)

75.  Spartan hereby incorporates by reference the allegations contained in
Paragraphs 1-74 of this Complaint.
76.  A.A.C.R14-2-406(C)(2) states:

Each applicant shall be provided with a copy of the written main
extension agreement.
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77.  Far West and Spartan executed a Water MXA for Sierra Ridge Unit 1 on
or about January 29, 2005.

78.  Far West did not provide Spartan with a copy of the Water MXA at the
time it was executed on or about January 29, 2005.

79.  Spartan has requested a copy of the Water MXA from Far West on
multiple occasions since January 29, 20035.

80. Far West has failed and/or refuses to provide a copy of the executed
Water MXA for Sierra Ridge Unit 1 in violation of A.A.C. R14-2-406(C)(2).

COUNT II: VIOLATION OF A.A.C. R14-2-406(D) AND (E)

81.  Spartan hereby incorporates by reference the allegations contained in
Paragraphs 1-80 of this Complaint.

82. A.A.C. R14-2-406(D) and (E) require that Far West make refunds of
advances in aid of construction to Spartan for water infrastructure constructed by
Spartan to serve Sierra Ridge Unit 1 and accepted by Far West in 2005 as evidenced by
Far West's April 14, 2005, Acceptance Letter.

83. Upon information and belief, Far West commenced providing water
service to customers in Sierra Ridge Unit 1 in or about 2005 and currently provides
water service to approximately 63 customers residing in Sierra Ridge Unit 1.

84.  Upon information and belief, Far West charges customers for water
service within Sierra Ridge Unit 1 and receives revenue from those customers.

85.  Far West has not made any refund payments to Spartan for advances in
aid of construction in violation of A.A.C. R14-2-406(D) and (E).

COUNT III: VIOLATION OF A.A.C. R14-2-406(G)

86.  Spartan hereby incorporates by reference the allegations contained in

Paragraphs 1-85 of this Complaint.
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87.  A.A.C.R14-2-406(G) states:

All agreements entered into under this rule shall be evidenced by
a written statement, and signed by the Company and the parties
advancing the funds for advances in aid under this rule or the
duly authorized agent of each.

88.  Far West currently provides water service to approximately 63 customers
residing in Sierra Ridge Unit 1. Far West is currently utilizing water distribution
infrastructure constructed by Spartan and accepted by Far West in 2005 as evidenced by
Far West's April 14, 2005, Acceptance Letter.

89. In the event the Commission determines that no written water main
extension agreement exists for Sierra Ridge Unit 1, then Far West is in violation of
A.A.C. R14-2-406(G) because it has accepted water distribution infrastructure from
Spartan for Sierra Ridge Unit 1 which Far West is using to provide water service to
customers without a signed written statement evidencing the agreement.

COUNT 1V: VIOLATION OF A.A.C. R14-2-406(M)

90.  Spartan hereby incorporates by reference the allegations contained in
Paragraphs 1-89 of this Complaint.
91. A.A.C.R14-2-406(M) states:

All agreements under this rule shall be filed with and approved
by the Utilities Division of the Commission. No agreement shall
be approved unless accompanied by a Certificate of Approval to
construct as issued by the Arizona Department of Health
Services. Where agreements for main extensions are not filed
and approved by the Utilities division, the refundable advance
shall be immediately due and payable to the person making the
advance.

92.  Far West and Spartan entered into a Water MXA for Sierra Ridge Unit 1

on or about January 29, 2005.
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93.  Spartan paid $154,180 in engineering costs, construction costs and taxes
to construct the water distribution system for Sierra Ridge Unit 1. Far West accepted
the water infrastructure for Sierra Ridge Unit 1 in 2005 as evidenced by Far West's
April 14, 2005, Acceptance Letter. Far West is using this water distribution
infrastructure to provide water service to approximately 63 customers residing in Sierra
Ridge Unit 1.

94. Upon information and belief, Spartan never submitted the Water MXA to
the Commission for approval in violation of A.A.C. R14-2-406(M).

95. The $154,180 paid by Spartan to construct the water distribution
infrastructure for Sierra Ridge Unit 1 constitutes an advance in aid of construction
under A.A.C. R14-2-406. Spartan is entitled to immediate reimbursement from Far
West in the amount of $154,180 under A.A.C. R14-2-406(M) because Far West failed
to file the Water MXA for Sierra Ridge Unit 1 with the Commission's Utilities Division
and failed to obtain approval of the Water MXA from the Ultilities Division.

COUNT V: VIOLATION OF A.A.C. R14-2-606(A)(5)

96.  Spartan hereby incorporates by reference the allegations contained in
Paragraphs 1-95 of this Complaint.
97.  A.A.C.R14-2-606(A)(5) states:

All collection main extension agreements requiring payment by
the applicant shall be in writing and signed by each party before
the utility commences construction.

98.  Far West currently provides sewer service to approximately 63 customers
residing in Sierra Ridge Unit 1. Far West is currently utilizing sewer collection
infrastructure constructed by Spartan and accepted by Far West in 2005 as evidenced by
Far West's April 14, 2005 Acceptance Letter.
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99. In the event the Commission determines that no written sewer collection
main extension agreement exists for Sierra Ridge Unit 1, then Far West is in violation
of A.A.C. R14-2-606(A)(5) because it has accepted sewer collection infrastructure from
Spartan which Far West is using to provide sewer service to customers without a signed

written agreement.

COUNT VI: VIOLATION OF A.A.C. R14-2-606(B)(2)

100. Spartan hereby incorporates by reference the allegations contained in
Paragraphs 1-99 of this Complaint.
101. A.A.C.R14-2-606(B)(2) states:

Each applicant shall be provided with a copy of the written
collection main extension agreement.

102. Far West and Spartan executed a Sewer MXA for Sierra Ridge Unit 1 on
or about January 29, 2005.

103. Far West did not provide Spartan with a copy of the Sewer MXA at the
time it was executed on or about January 29, 2005.

104. Spartan has requested a copy of the Sewer MXA from Far West on
multiple occasions since January 29, 2005.

105. Far West has failed and/or refuses to provide a copy of the executed
Sewer MXA for Sierra Ridge Unit 1 in violation of A.A.C. R14-2-606(B)(2).

COUNT VII: VIOLATION OF A.A.C. R14-2-606(C)

106. Spartan hereby incorporates by reference the allegations contained in
Paragraphs 1-105 of this Complaint.
107. A.A.C. R14-2-606(C) requires that Far West make refunds of advances in

aid of construction to Spartan.
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108. Upon information and belief, Far West commenced providing sewer
service to customer in Sierra Ridge Unit 1 in or about 2005 and currently provides
sewer service to approximately 63 customers residing in Sierra Ridge Unit 1.

109. Upon information and belief, Far West charges customers for sewer
service within Sierra Ridge Unit 1 and receives revenue from those customers.

110. Far West has not made any refund payments to Spartan for advances in
aid of construction in violation of A.A.C. R14-2-606(C).

COUNT VIII: VIOLATION OF A.R.S. § 40-334(A)

111. Spartan hereby incorporates by reference the allegations contained in
Paragraphs 1-110 of this Complaint.
112.  A.R.S. § 40-334(A) states:

A public service corporation shall not, as to rates, charges,
service, facilities or in any other respect, make or grant any
preference or advantage to any person or subject any person to
any prejudice or disadvantage.

113. Upon information and belief, Far West permitted many connections of
new homes to its sewer system by other developers in the vicinity of the Spartan
Property from approximately August 2006 through the date of this Complaint but has
refused to provide sewer service to new connections within Sierra Ridge Unit 1.

114. Far West's refusal to permit new sewer connections in Sierra Ridge Unit 1
while permitting new sewer connections in other subdivisions in the vicinity of Sierra
Ridge Unit 1 is a "preference or advantage"” in services and facilities which is prohibited
under A.R.S. § 40-334(A).

115. Far West's refusal to permit new sewer connections in Sierra Ridge Unit 1
while permitting new sewer connections in other subdivisions in the vicinity of Sierra
Ridge Unit 1 subjects Spartan to "prejudice or disadvantage" which is prohibited under
A.R.S. § 40-334(A).
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COUNT IX: VIOLATION OF A.R.S. § 40-361(B)

116. Spartan hereby incorporates by reference the allegations contained in
Paragraphs 1-115 of this Complaint.
117. AR.S. § 40-361(B) states:

Every public service corporation shall furnish and maintain
such service, equipment and facilities as will promote the safety,
health, comfort and convenience of its patrons, employees and
the public, and as will be in all respects adequate, efficient and
reasonable.

118. As evidenced by the Consent Order and the facts alleged in this
Complaint, Far West has failed to operate its Palm Shadows WWTP and other sewer
treatment plants in a way which promotes the "safety, health, comfort and convenience
of its patrons, employees and the public" in violation of A.R.S. § 40-361(B).

119. As evidenced by the Consent Order and the facts alleged in this
Complaint, Far West is not providing sewer service which is "in all respects adequate,
efficient and reasonable" in violation of A.R.S. § 40-361(B).

| COUNT X: ESTOPPEL

120. Spartan hereby incorporates by reference the allegations contained in
Paragraphs 1-119 of this Complaint.

121. Spartan initially planned to install individual on-site septic systems to
provide sewer service in Sierra Ridge. Spartan completed percolation tests and
obtained approval from Yuma County DDS to use individual on-site septic systems.
Spartan had the legal right to use individual on-site septic systems, and in fact, designed
its lot sizes at Sierra Ridge Unit 1 to accommodate individual on-site septic systems.

122. Based upon Far West's representations and commitments to Spartan that

(i) Far West had adequate existing sewage treatment capacity for Sierra Ridge; and

(ii) Far West would not charge Spartan sewer hook-up fees for lots within Sierra Ridge,
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Spartan agreed to allow Far West to provide sewer service to Sierra Ridge, foregoing its
legal right‘ to install individual on-site septic systems within Sierra Ridge.

123.  Spartan relied upon the representations and commitments of Far West that
(i) Far West had adequate existing sewage treatment capacity for Sierra Ridge; and
(ii) Far West would not charge Spartan sewer hook-up fees for lots within Sierra Ridge,
and it was reasonable for Spartan to rely upon these representations and commitments.

124. Based on its conduct, Far West should be estopped from (i) requiring
sewer hook-up fees for the Spartan Property, including the remaining 50 lots in Sierra
Ridge Unit 1, the lots in Sierra Ridge Unit 2 and the Commercial Property; and

(ii) refusing sewer service for new sewer connections within Sierra Ridge.

CORPORATE ADDRESS AND CORRESPONDENCE

125. Spartan’s corporate address, telephone number, and facsimile number are

as follows:

Spartan Homes & Construction, Inc.
11858 Via Loma Vista

Yuma, Arizona 85367

Phone: (928) 342-3329

126.  All correspondence and pleadings regarding this matter should be directed

to Spartan’s attorneys as follows:

Jeffrey W. Crockett, Esq.
Bradley S. Carroll, Esq.
SNELL & WILMER L.

400 East Van Buren

One Arizona Center

Phoenix, Arizona 85004-2202
Phone: (602) 382-6234

Fax: (602) 382-6070

-32.-




uren

B
zona 85004-2202

enter, 400 E. Van
(602) 382-6000

LAW OFFICES

C
nix, Arci

Snell 8EL\P/Vilmer

Arizona
Phoe

O 0 1 & e W

O S T NG T NG T NG N N i O R R e T e S e T e S e e
AN W RE WD =S Y NN Y e WY = O

RELIEF REQUESTED

WHEREFORE, Spartan requests that the Commission enter its decision in this
Complaint proceeding as follows:

A. Ordering Far West to search its files and produce copies of the executed
Water MXA and Sewer MXA for Sierra Ridge Unit 1. In the event that Far West
cannot locate copies of the executed Main Extension Agreements after a diligent search,
Spartan requests that the Commission order Far West to prepare a Water MXA and
Sewer MXA which duplicate the terms of the original Main Extension Agreements,
based upon main extension agreements that were executed by Far West (and approved
by the Commission) with other developers in or about January 2005.

B. Finding that Far West may lawfully provide sewer service to the Spartan
Property on the basis that the property is contiguous to Far West's existing certificated
territory pursuant to A.R.S. § 40-281(B). Alternatively, in the event the Commission
finds that Far West may not lawfully serve the Spartan Property pursuant to the so-
called run-along right pursuant to A.R.S. § 40-281(B), then Spartan requests that the
Commission order Far West to file an expedited application to extend its sewer CC&N
to include the Spartan Property.

C. Prohibiting Far West from assessing sewer hook-up fees against Spartan
for sewer service within the Spartan Property on the grounds that: (i) the hook-up fees
are not tariffed fees under Far West's sewer tariff; (ii) the hook-up fees were not
assessed under the Sewer MXA for Sierra Ridge Unit 1; and (iii) Far West is estopped
from assessing sewer hook-up fees for Sierra Ridge Unit 2 or the Commercial Property.

D. Finding that Far West violated A.A.C. R14-2-406(M) by failing to submit
the Water MXA to the Utilities Division for approval, and ordering that Far West
immediately refund to Spartan the amount of $154,180, which is the value of the Watér

distribution infrastructure for Sierra Ridge Unit 1. Alternatively, if the Commission

-33-
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declines to order the immediate refund of $154,180 to Spartan, then Spartan requests
that the Commission order Far West to begin making refunds of advances in aid of
construction for water distribution infrastructure within Sierra Ridge Unit 1 in
accordance with A.A.C. R14-2-406(D).

E. Ordering Far West to begin making refunds of advances in aid of
construction for sewer collection infrastructure within Sierra Ridge Unit 1 in
accordance with A.A.C. R14-2-606.

F. Finding that Far West has violated A.A.C. R14-2-406(C)(2), or
alternatively, R14-2-406(G); R14-2-406(D) and (E); R14-2-406(M); R14-2-606(A)(5);
R14-2-606(B)(2); R14-2-606(C); A.R.S. § 40-334(A); and A.R.S. §40-361(B).

G. Imposing fines and penalties against Far West for the violations alleged in
this Complaint pursuant to A.R.S. §§ 40-421 et seq.

H. Providing such other relief as the Commission deems just and reasonable.

RESPECTFULLY submitted this 20th day of May, 2008.

SNELL & WILMER

s o Cudl

~t

Je reg )K/ C@ckett, Esq.
Bradley S. Carroll, Esq.

400 East Van Buren

One Arizona Center

Phoenix, Arizona 85004-2202
Attorneys for Spartan Homes &
Construction, Inc.

ORIGINAL and thirteen (13) copies of the
foregoing Complaint filed with Docket
Control this 20th day of May, 2008.
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COPY of the foregoing Complaint hand-
delivered this 20th day of May, 2008 to:

Chairman Mike Gleason

Commissioner William A. Mundell
Commissioner Jeff Hatch-Miller
Commissioner Kristin K. Mayes
Commissioner Gary Pierce

ARIZONA CORPORATION COMMISSION
1200 W. Washington Street

Phoenix, Arizona 85007

Lyn A. Farmer, Chief Hearing Officer
ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

Ernest Johnson, Director

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

Janice Alward, Chief Counsel

Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

Jay L. Shapiro, Esq.

FENNEMORE CRAIG, P.C.

3003 N. Central Avenue, Suite 2600
Phoenix, Arizona 85012-2913
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1 List of Exhibits
2 Exhibit A - Map depicting CC&N of Far West in Township 9 South, Range 21 West
i Exhibit B - Far West Policies and Procedures
5 Exhibit C - Soils Borings and Percolation Test Results
6 | Exhibit D - Water Adequacy Report for Sierra Ridge
7| ExhibitE - Approval to Install Individual On-Site Septic Systems
2 Exhibit F - Certificate of Approval to Construct Water Facilities for Unit 1
10 Exhibit G - Provisional Verification of General Permit Conformance for Sewage
Collection System for Sierra Ridge Unit 1
g ii i; Exhibit H - Water and Sewer Service Agreement for Unit 1
5;%%%% 13 | Exhibit I - Drinking Water Service Agreement for Unit 1
?s:). §U<§ 14 | Exhibit J - Sewage Collection Capacity Assurance for Unit 1
“ ﬁg& 15 Exhibit K - Sewage Treatment Capacity Assurance for Unit 1
1: Exhibit L - Water and Sewer Service Agreement for Unit 2
18 | Exhibit M - Drinking Water Service Agreement for Unit 2
19 | Exhibit N - Sewage Collection Capacity Assurance for Unit 2
20 Exhibit O - Sewage Treatment Capacity Assurance for Unit 2
2 Exhibit P - Chloriné Residual Test Results
»3 | Exhibit Q - Microbiological Analysis for Total Coliform
24 | Exhibit R - Water Line Pressure Test Verification
25 Exhibit S - Certificate of Approval of Sanitary Facilities for Subdivision
26
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Exhibit T - Letter from Far West to Yuma County DDS dated April 14, 2005
Exhibit U - Approval of Construction

Exhibit V - March 13, 2006 Letter of Transmittal

Exhibit W - Representative Far West Invoice for Sierra Ridge Unit 1 Lot 28
Exhibit X - Attorney Letter dated May 10, 2006

Exhibit Y - ADEQ Consent Order

Exhibit Z - Partial List of Sewer Connections Since August 2006
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FAR WEST WATER & SEWER, INC.
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FAR WEST WATER & SEWER, INC.
DEVELOPMENT PGLICY & PRODEDURES 2003

TO: ALL DEVELOPERS REQUESTING WATER/SEWER SERVICE TO FAR WEST
FACITILITES

Far West Water & sewer is authorized and governed by the Arizonz Corporation
Commission to provide water & sewer wility service within its Certificate of
Convenience sand Necessity (CC&N) area. Far West does nol perform enginsering
sarvices for developers desiring connection to their facilities. Far West Water & Sewer,
prior 10 service connections for waler or sewer, must receive the following:

Water:
+ Sigmed Main Extension Agresment with Developer
» (ost Breakdown of Line Extension & Servicas
» Engineer’s Design Report
¢ Subdivision Piat {(Recorded)
o 3 copies on Engineering Paper
o 1 disk copy using AuroCad
ADEQ Certificate of Approval to Construct
ADEQ Approval of Construction
ADWR Water Adequacy Report
Yuma County Disinfection Test Resulis
As-Buit Drawings
o Disk Copy using AuntoCad
¢ 1 Copy on Engineermg Paper
o Engincer’s certification of completion and copies of all pressure test resulis

e o b » ¢

Sewer:
» Eagmneer’s Design Report
¢ Subdivisicn Plat (Recorded)
o 2 copies on Engineering Paper
o 1 disk copys using AutoCad .
ADFEQ Certificate of Approval to Corstruct
ADEQ Approval of Construction
AS-Built Drawinge
o Disk Copy using AvtoCad
o 1 Copy on Engineering Paper
e Engincer's certification of completion anc copies of all leakage test results usig
latest ADEQ’s testng procedure.
» Sewer line certification must be performed after all utilities {gas, phone,
cuble, electric) are completed snd backfilled. No service will be activated
until such certification is received.

Engineer-ofirecord is responsible for compliance with all regulations and testing.

BCEe-Cre-8Co SANOH NV1dVdS d/1:20 80 8¢ uer




CJu -28-2002 CR:3dam From~H4S DEVELOPERS 5203427103 T~592  P.003/00E  F<E61

Approved Construction Materials

Water:
s All valves to be Waterous/AFC
All fire hydrants to be Waterous
All brass firtmgs (corporation stops, auge stops) 1o be Jaxes Jopes
All main pipe to be either blue C-900 or DIP
All service line piping to be Schedule 40 PVC or greater

$ & 9 ©

Valves 30 be placed at each intersection of maia lines and no further apart than 600 feet.

Sewer:
¢ All mam line piping 10 be grezn 8DR-35 or DIP

After sewer line testing has been completed, any water used must not be released to the
existing collection system. Al new lines will be flushed #nd cleaned of any sand or
debris prior to using exdsting collection systern.

Construction Netification & Coordination

Far West Water & Sewer is to be notified prior to start of construction and when testing
is being conducted. Far West persomme! will conduct periadic ispections and notify the
engineer-in-charge if any discrepancies er problems are noticed. Far West perscnnel will
have the authority to witness and verify any tests should they desire. Failure to notify Far
West durieg testing will require tests o be redong and verified.

Your adherence to this policy is appreciated. Should you have any guestions, piease feel
free 10 contact either Murphy Campbell or Dusty Thomas at 342-1238.

pd 62EE-CYe-826 SIWOH NVLHVdS d/1:20 80 82 uer
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FAR WEST WATER & SEWER, INC.

. Check List for Development
Far West Water & Sewer, Inc. Service Area

Prior o Construction:

" {. Submita set of Yuma County approved plans to Far West Water & Sewcr Inc for
- revisw.
2. Obtain an “Aprroved Matenials Lm” from Far West Water & Sewbr, Inc
3, Contact Far West Water & Sewer, Inc. at least 48hys prior to the'start of consnm,non
10 scheaule a pre-construction meeting.
4, Waler:
Submit the Lollowmv
» ADEQ Cerificate of Approval 10 Construc:
s  ADWR Water Adequacy Report
Sewer: . ‘
Submit the following:
= ADEQ Approval of Construcrion (Sewer)
» ADEQ Cert:Geate of Approval to Canstruct

i»n

During Construction:

1. Contact Far West Water & Sewer, Inc. for inspections of the following: '

A, All live line taps ‘
B. Allblacking (before & after pouring)
C. Prorto backfill of main lines
D. Prior tc backfill of sewer lines and manholes

2. Cantact Far West Water & Sewer, Inc. when performing pressure test.

3. Contact Far Was: Water & Sewer, Ine. for final walk-thra uz:.pccmon upon

completion,

Past Canstruction:

1. Receiveast gued acceptance leiter [rom Far Wcst Water & Sewer, Inc.
(see attached)

12486 S, Faothills Blvd. *  Yuma, Arizona 853&7 ¢ Td‘928-342—1238 e Fax 928-342-7108
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CJul-26-200% (2:3%ar Froe~H&S JEVELOPERS 3203427108 T-§3z P 006/09E  E-861

FAR WEST WATER & SEWER, INC.

{Date)

Yuma County Development Services
12703 S, Avenue B
Yuma, AZ 83364

RE: (Name of Development)
(Address)
Far West Water & Sewax, Inc Acceptance Letter

‘To Whom It May ancern.:

Far West Water & Sewer, Inc. {5 granted the Certificate of Convenience and Necessity
(CC&N) by the Arizona Carporation Comuission to provide waier and sewer utility services fo: -
(Name of Drevelopment). o

All necessary documents, test resulis, and as-builis have been received by Far Weat
Water & Sewer, Inc., and as such Far West Water & Sswer, Inc. accepts the completed
improvements in (Name of Development) into the water and wastewater system. Utikity
services can be requested for all lots as needed.

Should you have any quesiions or coucerns, please coatact me at 928-342-1238.

Sincerely,

Murphy Campbell
General Superintendent

12486 S. Foothills Blvd.  *  Yuma. Arizona 8536'?7 s Tel 928-342-1238 ¢ fax 928-342—7 108
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Yuma Territorialbnglneers Jco U39 uvivwy -

YUMA TERRITORIAL ENGINEERING

Ciril Lbuagineering

VVision and lixcellence in

SOILS BORINGS AND PERCOLATION TEST RESULTS

RECEIVED
APR 17 2008

SNELL & WILMER

Name of Property Owner: Sierra Ridge Unit | & 2

Contractor’s Namgc:

Parcel Number/Address: A portion of APN 1060-05-022A

Depth to Bedrock: Not Found

Depth to Seasonal Groundwater: Not Found

Tests Location: mmhﬁommummmmwlﬂ;mstﬁommm&m line
#2 275 south from the north property line, 290" east from the west property line.

#3 275’ south from the north property linc, 240’ west from the east property line.

SOILS BORINGS
l;xfm}tl):lre Date of Boring Depﬂ;fg)f Fole FD:r g‘:;t{es%l ;fergxd;lé?a‘ 24 ft Medium Sand, etc.
#1 07/19/04 3 0" - 3* Medium Sand
4 07/19/04 3 >~ 3" Medium Sand
#3 07/19/04 3 0°- 3° Medium Sand
PERCOLATION TEST REPORT
'll“‘c‘sltml;l;lrc Datc of Boring Depth(%f; Water ;t[?:; lti:sedpel:e[r::l:aﬁon Rate
#1 07/19/04 1" 1.5 Minutes Per Inch
'y) 07/19/04 r 1.0 Mimites Per Inch
#3 07/19/04 1" 2‘6 Minutes Per Inch

1 hereby certify that:
The soils borings and percolation tests were conducted in accordance with the requirements of the Anizona Admunistrative

Code Title 18. Ch 9

PSRl

of Environmental Quality - Water Pollution Control. Article 3.. Part A.. Section R18-9-
ite Wastewater Treatment Facilities.

1420 SQUITH 57 AVENULE « YUMA, ARIZQONA, 85364~

PHONE: (928) 329.9097 = FAX: (928) 5390150




Apr 11 08 07:01p

Yuma TerritorialEngineers UYcH-D3IB-ULDU P.o

YUMA TERRITORIAL ENGINEERING

Ciril Engincering

I"is7en and LExcellence in

SOILS BORINGS AND PERCOLATION TEST RESULTS

Name of Property Owner: Sierra Ridge Unit | & 2

Contractor’s Namc:

Parcel Number/Address: A portion of APN 1060-05-022A

Depth to Scasonal Groundwater: Not Found Depth to Bedrock: Not Found

Tests Location: #4 565 so ; line_50° w
#5565’ line. 470

#6 865’ south from the north property linc, 270’ west from the east property line.

SOILS BORINGS
;ﬁutm!‘;‘:: Date of Boring Depﬂ;g)f Hole Il’)g)g!x::gl/:o(;l- ;f ;ﬁléTav, 2-4 ft. Medium Sand. etc.
#4 07/19/04 3 0’ - 3° Medium Sand
#5 07/19/04 3 0°- 3° Medium Sand
#6 07/19/04 3” 0’- 3° Medium Sand
PERCOLATION TEST REPORT
T | mwormms | DV | St
#4 07/19/04 1’ 2.0 Minutes Per Inch
#5 07/19/04 1" 1.0 Minutes Per Inch
#6 07/19/04 1" 2.0 Minutes Per Inch

ion tesis were conducted w accordance with the requircments of the Anizona Administrative

of Environmental Quality - Water Pollution Control, Article 3., Part A Section R18-9-

o 7. . - . . P
CepSiie Wastewater Treatment Facilifies
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YUMA TERRITORIAL ENGINEERING

1Vision and Excellence in

Ciril Engineering

SOILS BORINGS AND PERCOLATION TEST RESULTS

Name of Property Owner: Sicrra Ridge Unit 1 & 2

Contractor's Namc:

Parcel Number/Address: A portion of APN 1060-05-022A

Depth to Seasonal Groundwater: _Not Found Depth to Bedrock: Not Found
Tests Location: #1 ih 7 ine_260)" wes L £
#U 2}@’&&@&9&{& line, 350° the

2 500" north from the south property linc. 190° east from the west property line.

SOILS BORINGS
Test Hols Depth of Hole | Depth Feet/Soil Texture v
Pumber mn For example: 0-1 Ft./Clay, 2-4 fi. Medium Sand, etc.
#10 07/19/04 ¥

Test ilode e £ ES

Nuher LRI O BOTUE ) NS ens mar el

3 VRALAALI WA \l.t’ ITAMEULGD Pt !!A\.rl!

#1i1 07/19/04 i .5 Minutes Per Inch

T 13 ; s Covionmentai Quaih\' -
',"*310 Site 'ncshzaﬁv :

aier Poliution Comtrof. Aricie 3., Part A, Section Kizs-:;»
atC ﬁi&S’iul ater Treatnent Fa usllU\, .
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ARIZONA DEPARTMENT OF WATER RESOURCES
Office of Assured and Adequate Water Supply
500 North Third Street, Phoenix, Arizona 85004-3921
Telephone 602 417-2465
Fax 602 417-2467

JANET NAPOLITANO
E @ E " M E Governor
August 16, 2004 ERB GUENTHER
Director

! MY
Mr. Roy Tanney AUG 17 2004

Arizona Department of Real Estate

2910 N. 44th Street _
Phoenix, Arizona 85018 | OFFICE OF ASSURED WATER SUPPLY

Water Adequacy Report #22-401419 Water provided by: Far West Water & Sewer
Subdivision Name: Sierra Ridge Water Type: Colorado River water

Owner: Brian Householder Current water depth: N/A

Number of lots: 171 Estimated 100-year depth: 0 - 0

County: Yuma Current decline rate: N/A

Township 09 S Range 21 W Section 09 Basin: Yuma

Dear Mr. Tanney:

Pursuant to A.R.S. § 45-108, the Department of Water Resources has reviewed the available information pertaining to the
water supply for the above-referenced subdivision. This letter constitutes the Department’s report on the subdivisions

water supply as required by A.R.S. § 45-108(A).

Adequacy of the 100-year water supply was reviewed by the Department with regard to physical, legal and continuous
availability, and to determine if the water supply is of adequate quality. Information available to the Department
indicates that the applicant has satisfied the adequate water supply requirements as set forth in A.A.C. R12-15-715 et seq.
Therefore, the Department of Water Resources finds the water supply to be adequate to meet the subdivision's projected
needs. Any change to the subdivision or its water supply plans may invalidate this decision.

This letter is being forwarded to your office as required by A.R.S. § 45-108. This law requires the developer to hold the
recordation of the subdivision's plat until receipt of the Department's report on the subdivision's water supply. By copy of
this report, the Yuma County Recorder is being officially notified of the developer's compliance with the law. If you
have any questions, please contact Alan Dulaney at (602) 417-2465.

Sincerely,
=N
Frank Putman
~Aetira-Assistant Director
FP/AD/ef
700051
ce: Yuma County Planning and Zoning

Yuma County Recorder
Francisco Galindo
Alan R. Dulaney, ADWR
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_ Apr 30 08 05:43p SPARTAN HOMES 928-342-3329 p.1

COUNTY APPROVAL
*SUBDIVISION TO BE SERV.  BY
EINDIVIDUAL ON-SITE WASTEWATER TREATMENT FACILITIES
(ADEQ Form 113-S)

This form is to be filled out, signed and SUBMITTED TO APEQ in accordance with Arizona Administrative Code
(A.A.C.) R18-5408(E)3) with any Application for Approval of Sanitary Facilities for Subdivision for which the
proposed method of wastewater yreatment requires owners of some or all fots within the proposed subdivisionto
fnstall Individual On-Site Wastewater Treatment Facilitics. :

1. SUBDIVISION NAME: _Sierra Ridge Subdivision Phase I & II
(SPECIFIC AS TO UNTT OR PHASE NUMEER)

2. TOTAL NUMBER OF LOTS IN PROPOSED SUBDIVISION: _1 13

3. TOTAL NUMBER OF LOTS PROPOSED FOR INDIVIDUAL ON-SITE WASTEWATER TREATMENT
FACILITIES: 113

3. COUNTY STATEMENT OF CONCEPTUAL APPROVAL:

Plans and supporting data for the above project have been reviewed by the
of Environmental Health

Yuma County Development Services Dept.

(NAME OF COUNTY HEALTH DEPARTMENT OR OTHER DELEGATED AGENCY]

and county approval of Sierra Ridge Phase I & TI31 subdivision for the use of individual
pu-site wastewater tyeatment and disposal systems is granted. AN APPROVAL OF SANITARY FACHITIES FOR
BEFORE APPLICATION CAN BE MADE TO THE DELEGATED AGENCY TO GBTAIN APPROVAL OF SEFTIC
SYSTEM OR OTHER INDIVIDUAL ON-STTE WASTEWATER TREATMENT FACILITIES FOR SFECIFICLOTS
WITHIN THE SUBJECT SUBDAVISION. ACCORDING TO A.AC. R1853-A301@)1)Ne)i), NO RESHENTIAL
ODNSTRUCHONGQNPROCEEDMASZFHCSYSIEMOROIHFRWALM
WASTEWATER TREATMENT FACILITIES HAVE BEEN ISSUED A PROVISIONAL VEREFICATION OF
GENERAL PERMIT CONFORMANCE.

3
4 —_ C Cin ) .
County Commcnts: (e tffiTien t'[ STEem\ T it ) Fa [:.,
c e e ' : /
/42 L N S TIA Tt /351'5/.(.‘.3 /é Ce- 7-2'.&-‘-" 4 10‘17 A’ P raal

. 54 1’ 6! o 5«.—:-:‘—/ - /U"' OIS TE 7T TEL T et // “E:é; [)
/J/"rf.'“ Z.. - >{&/7'/C 73 //a’/—' Giei s 3 /t. PR ’ﬂfz‘ -(:-1' S J‘C'Ir/é R Vil

A&t Je L C’/dodégjf e : Siesty ﬁt/}c

Continued on Attachment ONo D Yes (Pages)

———

Pt - ot - -~ .
Name of County Official(type or print) -~ {213 o} Sz cf S, D

Signature of County Official % 0N

Titte of County Official RJ. Stacks, R S. Environment! Health Manager
Address_ 2777 S A=t B

Cig,_v’d ME, Az- ZipCode__ & 336 4

Date L5 24

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY, ENGINEERING REVIEW DESK.
1110 West Washington Street (54158-3), Phoenix, Arizona 85007 (602)771-4677 1(800)234-5677x4677

ADEQ/WQD-113-S (REV.2/02) J AWEDRMPPLICATION S Subdivisions\CountyCooccptual ApprovaiOfOnsitcSubdivision-1 138
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EXHIBIT F



Harold Aldrich

Yuma County, Arizona Director
(928) 328-2300

DEPARTMENT OF DEVELOPMENT SERVICES  rax: (926 7265626

2703 S. Avenue B « Yuma, Arizona 85364

CERTIFICATE OF APPROVAL TO CONSTRUCT WATER FACILITIES

YCDDS FILE NO: PR04-0497

SYSTEM NAME: Far West

SYSTEM NUMBER 14004

PROJECT NAME: Sierra Ridge #1 & 2

PROJECT OWNER: Brian Householder

OWNER'S ADDRESS: 11858 Via Loma Vista, Yama, AZ. 835367

PRCIJECT LOCATION: S. Avenue 12 & South Frontage Road

PROJECT Install 2,947 If 6" and 3.836 If of 8" water line
| DESCRIPTION:

Approval to construct the above-described facilities, as represented in the approved plan documents on file at
the Yuma County Department of Development Sprucec {(YCDDS). is hereby given subject o the following’

Provisions:
1. Notice shall be given to the Yuma County Department of Development Services when construction of

the project begins to allow for inspection during construction per A.R.S. Section 49-104.B.10

2. The Project Owner shall retain a professional engineer as soon as possible to provide detailed
construction inspections of this preject. Upon completion of construction the engineer shall fill out the
Engineers Certificate of Completion (aitached), and forward it to the Yuma County Department of

Developrent Services. If all requirements have been completed this office will issue a Certificate of Approval

of Construction.
-3 Operation of a newly constructed facility shall not begin until this Department has issued a Certificate of
Approval of Construction.

4. In accordance with the requirements of Arizona Administrative Code Section R18-4-119, fittings and
valves shall conform to NSF Standard 61 and or bear the NSF-pw szal of approvai.

5. A "Final Design Report” containing information as stipulated in £ngincering bulletin 10 chapter 1,
section D. 1, shall be submitted to ADEQ and YCDDS by the engineer upon completion of the waterline. Use of
the waterline is contingent upon approval of the "Final Design Report".

The State law, A.R.S. §49-104.B.10, requires that construction of the project must be in accordance with rules
and regulations of the Arizona Department of Environmental Quality.. If construction has not started within one
year of the date of this approval, this certificate will idfanflfa tten extension of time shall be required.

By: / =y December 9, 2004

(RICI( Stacks RS.’

Environmental Health Manager

P:\Bidg_ Safety\Env_Health\EH Letters\Plans Review\ATC's\2004\Sierra Ridge #1&2 WL (113X(12).doc

]% Rﬁ étaﬁ&% Curtis Cansler Roger A. Patterson, P.E.
Chief Buitding Official County Engineer/FCM
Flood Controt District

Planning Director
Engineering Division

Planning & Zoning Building Safety
(928) 329-2300 {928) 328-2292 TDD {928) 329-2300 (928) 323-2302
FAX (928) 726-5801 (928) 329-2304 FAYX (Q28) 79R.5RIR Eav (9o Taa cene

FAX (928) 317-8302
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T WAl ine Wiy R 1&WFRARA

DEPARTMENT OF DEVELOPMENT SERVICES
2703 S. Avenue B « Yuma, Arizona 85364

FAX: (

Provisional Verification of General Permit Conformance

for Sewage Collection System
General Permit 4.01

VHecior

(928) 329-2300

928) 726-5626

Applicant Information:

File No. PR04-0497

Name Brian Householder Project Name: Sierra Ridge #1 & 2
Address | 11858 Via Loma Vista
Yuma, AZ. 35357 . |
Project Type(s) Froject Location (street names/intersections;
‘S. Avenuc 12E & South Frontage Road
X | Gravity
Lift Station Project Description:
Forcemain Install 5,944 If 8" PVC sewer line to serve =z 113 |
residential subdivision
X § Other:

Wastewater System Name: Far West

‘Treatinent Facility Permiited Design Flow:

Wastewater System Number:

50850 galloas per day

System Inventory Nusuber: To be assigned

System Capacity Affirmation, Date:

Design Doenments Approved for Censtruction

Site Informetion:

Docament Date County: Yaema i

Notice of Intent to 19/05/2004 Location of Downstream L-ld of system proposed

Discharee herein: ‘

Site Plan 16/06/2004 | | |

Design Plan 1¢/66/2004 Latitude: 32 40" 9.0"N

Operation & 10/06/2004 Langitade: 1i4 25" 34.5"'W

Maintenance Plan

Other Document(s): Legal Description of area served by project: E
Township: 98 Range :21W T Section: 9

ProvisionalVerification of General Permit Conformasnce: This Provisioual Verilication of General Permit Conformagce is

issued in accordance with Arizona Administrative Code Title 18, Chapter 9, Article 3, Part A, Section A301. The
applicant is authorized to construct the fzcility at the location specified kerein under terms and conditions of the

requested general permit and applicable requirements of Arizona Revised Statutes Title 49, Chapter 2, and Arizona

Administrative Code ?tle 18, Chapter 9. The applicant has two years from the approval date of this document to

$idctiony and submit the applicable verification documeats specified in A.A.C. R18-9-E301(E).
i ¢h 1 ’co 1form with the approved design documents.
s / \ - ',(l C.
. i gl D Environmental Health Manager 12/09/2:G04
g z 1 L2
L Rick Stacks R.S. Title Date
Monty M. Stansbu Curtis Cansler Roger A. Patterson, P.E.
Planningoh;:to:y Chicf Building Official o County Enginecr/FCM "
Planning & Zoning Building Safety Enginecring Division Flood Controf District
{928) 329-2300 (928) 329-2292 TDD {928) 329-2300 (928) 329-2302
FAX (928) 317-8302 FAX (928) 726-5801 (928) 329-2304 FAX (928) 726-5626 FAX (928) 726-5626

2-d 0S10-BES-82B

SUBBUIIUJIETIUOTTIJdAD | BUWNL

dg1:21 80 S2 <duy
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§w3944 04:08pm  From-Jacobson Compantes ' as! T-583 P 002/002 F-151

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY, OFFICE OF WASTE AND WATER QUALITY MANAGEMENT

ZMSN.CenMIAvenue~Phoenix.Adzm385004
WATER SERVICE AGREEMENT AND SEWER SERVICE AGREEMENT
To be filed out and signed, where appropriate, and submitted with appiication

WATER SERVICE AGREEMENT - An unconditional agreement which is effective this date has been made

between the owners of.
SIERRA PIDGE %1 < %2
NAME OF SUBCIVISION
and the - Far West Water & Sewer Inc.

NAME OF WATER SYSTEM OR MUNICIPALITY

to provide water service to each and every Jot in accordance with th;z~ des:gn shown on the attached plats of
the subdivision.

The undersigned hereby agrees to inspect this project during construction to assure compliance with plans
and specifications approved by the Arizona Department of Environmental Quality and upon completion shall
be responsible for maintenance and operating the system.

e /2505 - vame MARE. (CAVGEX 2D 2l
TYPE OR PRINT SIGNATURE y 4
Thie (LENERAL S PERwTE~DENT
Address 12486 S. Foathills Blvd.
Chy ‘Yuma, Arizona 85387

SEWER SERVICE AGREFEMENT An unconditional agreement has besn made between the owners of:

 SIENY RughE Al 2 FT T

NAME OF SUBDIVISION

and the Far West Water & Sewer lac.

NAME OF SEWER SYSTEM OR MUNICIPALITY

to provide sewer service to each and every lot in accordance with the design shown on the attached plats of
the subdivision.

The undersigned hereby agrees to inspect this project during construction to assure compliance with plans
and specifications approved by the Arizona Depariment of Environmental Quality and upon completion shall
be responsible for maintenance and operating the system.

b |-13-0S Neme MAZYAsEvET M /ﬂ&—/)
SIGNATURE

TYPE OR PRINT
Te (A CNVERANL S cPEPu~ &~ PE~]
Address 12486 S. Foothills Blvd.
City Yuma, Arizona 85397

ADEQIOWWOM. T12{787}
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ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
WATER QUALITY DIVISION
1110 WEST WASHINGTON STREET - PHOENIX, ARIZONA 85007

DRINKING WATER SERVICE AGREEMENT

To be compléted and signed, where appropriate, and submitted with the APPLICATION FOR APPROVAL OF SANITARY FACILITIES FOR SUBDIVISIONS

DRINKING WATER SERVICE AGREEMENT - An unconditional agreement which is effective

this date has been made between the owners of:

SERLA  LiIP6E L 1

NAME OF SUBDIVISION

d:
o Al WES o sBI T _SEATL_ [ C

NAME OF WATER SYSTEM OR MUNICIPALITY

to provide water service to each and every lot in accordance with the design shown on the attached plats of the subdivision.

The undersigned hereby agrees to inspect this project during construction to assure compliance with plans and specifications
approved by the Arizona Department of Environmental Quality and upon completion shall be responsible for maintenance and

operation of the system: B
Date Name /Y2 K _[la e 2 L 4\/7

[~25==S TYPE OR PRINT SIGNATURE /
Title __ AU SV A jE Ll T
Address /2406 5. fostiney [fevo
City Yoma At ZSIL

JAWEDR\Applications-DrinkingWater\DrinkingWaterServiceAgreement {10/03)
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T o ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
/{y:?' %‘ Q
{
]

.’53/ 2 CAPACITY ASSURANCE
B 15 for
i »{}éy/ Sewage Collection System

T\shared\ WEDR\A PPLICATIONS-CollectionSystems\Notice Of Intent To Discharge -CAPACITY ASSURANCE for Sewage Collection System 2027703

instructions: The owner or operator of the downstream sewage collection system must complete and submit this Capacity
Assurance Form to comply with Arizona Administrative Code (AAC) R18-8-E301(C)(2) when the proposed sewage collection system
is under different ownership or control.

1a. Proposed System or Expansion Design Flow: 1b. Proposed Sewage Collection System:
5 m&q VAY?) / ¢l Name: mﬁ@(.. Y-A'JG/\JC’_V
Project Name 4 J [76 2 —
Position: (AENEXAT._S Ot (E~IEN
Responsible Agency: F»m., AEST WATen € SEWER.
Address: _|ZH 3 S. Fostvnuws & wy
Tuma a2 3SICN

Design Fiow: ;soe )5
MGD oo 2y
(MGD) Telep?one Noo©25~ 032 axNo.325 ~ o949 0
2a. Dowanstream Sewage Collection System Capacity: 2b. Downstream Sewaée Coflection System:
Capacity Downstream from point were new system or Name: (V\AL\L- Kavz ey
expansion is conected: _. 222 (MGD). Position: O\EAEIRATL. SE M TENPE~ T

Responsible Agency: Far. A odpfih s SEE
Total flow approved to be connected upstream from point of Address: | LG S l-'/oa’ﬂ.'n‘-q 1A 74

connection: X o (MGD). {um AT B33
M CownEDow (S AT Harasy
OPSTIEA P o T Telephohho, 305 - 03 0L Fxtio, 3555196

Capacity is expressed in million gafions per day (MGD). Design Flow is based on the design flow for the proposed new system,
such as a subdivision submitted in accordance with AAC R18-9-E301, or system expansion.

3. Capacity Assurance: To be completed by owner/operator identified in ltem “2b" above.

1, (V\A@\L— ‘LA\/ G\JE\/ , certify that the sewer collection system identified in item “2b" can
maintain the performance standards required under A.A.C. R18-9-E301(B) for the increased flow from the proposed system
or expansion identified in item “1a". | am aware that there are significant penalties for submitting false information including
permit revocation as well as the possibility of fine and imprisonment for knowing violations.

o) _7 0D L~ /2F-03

Signature / Date

1110 West Washington Strect, 5415B-3 Phoenix, Arizona 85007 (602)771-4677 1(800)234-5677 Ext. 771-4677
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/BEWQ
W P

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY

Sewage Treatment Facility
CAPACITY ASSURANCE

J\shared WEDR\A PPLICATIONS-CollectionSystems\Notice Of Intent To Discharge -CAPACITY ASSURANCE for Sewage Treatment Facility 227,13

Instructions: The owner or operator of the downstream sewage treatment facility must complete and submit this Capacity Assurance
Form to comply with Arizona Administrative Code (AAC) R18-9-E301(C)(1).

1. Sewage Treatment Facility:

Nme: _PAUN_SHAONS wust)
APP (Aquifer Protection Permit) Number: P, !Ogbog
AZPDES Permit Number:
ADEQ Site Code:

Address: Or\oO E-- L'{Om ST
Yoma ot $S3N

Telephone No. Fax No.

2. OwnerIOperator for Facility Operation:

Name: (VWL KavereT

Position: (2 EASERAL SV~ [EIDSIT

Firm Name: FA’\L WIESY auATERL A SEEL

Address: |23 S, Foenmus P
Yoma AL YSIEN

Telephﬂl%\élo}oS"OS" 2 Fa? é% 3 oS- o990

3. Facility Capacity:
e OO

Current 208 Plan* Approved Capacity: (MGD)

Constructed Capacity: ___+ =S (MGD)

APP Approved Capacity: _¢ oo {MGD)

AZPDES Discharge Limit: __+7 bA (MGD)
.0aL

Operational Flow: (MGD)

*Areawide Wastewater Management Plan, per Section 208 of the
Clean Water Act (State only capacity indicated in current

approved plan on file with the Designated Management Agency)

4. Proposed Subdivision or other project:

Name: 5/@2/2;\ B0GeE 1470
. 024

Design Flow:
(MGS)

Provide list of all previously approved subdivisions, commercial
and industrial customers and associated design flows.
1S3

Total Design Flow Connected to Facility: (MGD)

Capacity is expressed in million gallons per day (MGD) based on the monthly average capacity of the facility. Operational Flow is
expressed in MGD based on the maximum monthly average flow for the last 12 months. Design Flow is based on the design flow for
the proposed subdivision as submitfed in accordance with AAC R18-9-E301.

greater than APP approved capacity)

5. Facility Plan and Schedule to Construct Additional Capacity: (Provide detail if total design flow connected to facility is

A AL 2

22 ) N &

‘Signature

6. Capacity Assurance: To be completed by owner/operator identified in ltem “2" above.

, affirm that the additional volume of sewage delivered to the facility by
the sewer collection systern serving the proposed subdivision will not cause any flow or effluent quality limits of the facility's
individual permit to be exceeded. | am aware that there are significant penaities for submitting false information including
permit revocation as well as the possibility of fine and imprisonment for knowing violations.

/25 -0S
Date

1110 West Washington Street, 5415B-3 Phoenix, Arizona 85007 (602)771-4677 1(800)234-5677 Ext. 771-4677
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S‘ap-Sﬂ-M 04:08pm  From—Jacobson Cnm»;uus 0ot T-583 P 002/002 F-151

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY, OFFICE OF WASTE AND WATER QUALITY MANAGEMENT
2005 N. Central Avenue - Phoenix, Arizona 85004

WATER SERVICE AGREEMENT AND SEWER SERVICE AGREEMENT

nmmuﬁmmm“wmmmnmdwmmm

WATER SERVICE AGREEMENT - An unconditional agreement which is effective this date has been made

betweaen the owners of:
syersia . fwoeg 3
NAME OF SUBDIVISION
and the Far West Water & Sewer Inc.

NAWE OF WATER SYSTEM OR MUNICIPALITY

to provide water service to each and every jot in accordance with the design shown on the attached plats of
the subdivision.

The undersigned hereby agrees to inspect this project during construction fo assure compliance with plans
and specifications approved by the Arizona Department of Environmental Quality and upon compietion shall
be responsible for maintenance and operating the system.

. - 7
pae: |~ L% =S - Name MARYE. \awveed 7%_/54/\
YYPE OR PRINT SGNATURE 7
e () EANEPTL,  SHEP~ TE~IELT
Address 12486 S. Foothills Bivd.
Chy Yuina, Arizona 85367

SEWER SERVICE AGREEMENT An unconditional agreement has been made between the owners of:

SiERA Jqme F3

NAME OF SUBDIMISION

and the Far West Water & Sewer Jac.
NAME OF SEWER SYSTEM OR MUNICIPALITY

to provide sewer service 1o each and every lot in accordance with the design shown on the attached plats of
the subdivision.

The unde.rsigrfed hereby agrees to inspect this project during construction to assure compilance with plans
and spec:ﬁfzhons approved by the Arizana Department of Environmental Quality and upon completion shall
be responsibie for maintenance and operating the system.

s[5 neme gL [CosEmer” 27 Vet
TYPE OR PRINT SIGNATURE
e JE~emt  SUIEM~IE~ITEN
Addyrass 12486 S. Foothills Blvd.
Cy Yuma, Arizona 85367

ADECICIWWOM. $12{1aY}




EXHIBIT M




ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
WATER QUALITY DIVISION
1110 WEST WASHINGTON STREET - PHOENIX, ARIZONA 85007

DRINKING WATER SERVICE AGREEMENT

To be completed and signed, where appropriate, and submitted with the APPLICATION FOR APPROVAL OF SANITARY FACILITIES FOR SUBDIVISIONS

DR[NK]NG WATER SERVICE AGREEMENT - An unconditionat agreement which is effective
this date has been made between the owners of:

S/EMNA A 0LE #S5

NAME OF SUBDIVISION

and:
ol IEST g~ ¥ SEER o C

NAME OF WATER SYSTEM OR MUNICIPALITY

to provide water service to each and every lot in accordance with the design shown on the attached plats of the subdivision.
The undersigned hereby agrees to inspect this project during construction to assure compliance with plans and specifications

approved by the Arizona Department of Environmental Quality and upon completion shall be responsible for maintenance and
operation of the system:

Date Name ML— lCavereY M.// 4 é°/—\

(285 rvrE o vt st Z
Title __(NEVEMNL _Su iyt [EPEAS
Address __[290G S . footmey flwD
City _Moma Az 35367

JAWEDR\Applications-DrinkingWater\Drinking WaterService Agreemeant (10/03)
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RDPAR ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY

AN CAPACITY ASSURANCE
g Vi for
%%g;;’"’ Sewage Collection System

JAshared\WEDR\APPLICATIONS-CollectionSystems\Notice Of Intent To Discharge -CAPACITY ASSURANCE for Sewage Collection System 2/27/03

ctions: The owner or operator of the downstream sewage collection system must compiete and submit this Capacity
!.:.‘s;s‘t;urance Form to comply with Arizona Administrative Code (AAC) R18-9-E301(C){2) when the proposed sewage collection system
is under diffarent ownership or control.

1a. Proposed System or Expansion Design Flow: 1b. Proposed Sewage Collection System:
) - /ZJﬂ&é’ 2 Name: (WALN— KAVENEY
Project Name /e, : Position: _QEMERAL  SOCERATEAVEST
Responsible Agency: P e dMasen s SELE.
Address: __t A e 5. Foetres Beuw
Homa Aa. BSIG?
ign Flow: . O35
g:gg) Te}ep:)on%s;‘lozog’o3 sl ?a%oj"g'oﬁq ©
2a. Downstream Sewage Collection System Capacity: 2b. Downstream Sewage Collaction System:
Capacity Downstream from point were new system or Name: ALK (LAveiEY
expansion is conected: _, 2 (MGD). Position: QE~MEIAL. SR P oA
Responsible Agency: 'ﬁm— WD M 1 SEed~
Total flow approved to be connected upstream from point of Address: __ [t T S. Fooryras i
connection: 1_C~ (MGD). Yormar a1 536D
W ConEcDon 1Y Ay TUE HHATEST
Ol XREAM Pornr Telephonz k. 2o5—e3 oL Fz?xzi?o Z2o5-099¢6

Capacity is expressed in million gallons per day (MGD). Design Flow is based on the design flow for the proposed new em ,
such as a subdivision submitted in accordance with AAC R18-9-E301, or system expansion. syst

3. Capacity Assurance: To be completed by ownerfoperator identified in ltem “2b™ above.

L VALY laveseT . certify that the sewer collection system identified in item “2b™ can
maintain the performance standards required under A A.C. R18-9-E301(B) for the increased fiow from the proposed system
or expansion identified in ftem “1a". 1 am aware that there are significant penalties for submitting false information including
permit revocation as well as the possibility of fine and imprisonment for knowing viotations.

77 0 &«) Dé;as’ o<

Signature /4

1110 West Washington Street, 5415B-3 Phoenix, Arizona 85007 (602)771-4677 1(800)234-5677 Ext. 771-4677
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iy

//j}i’l% ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
74k Ao
< e

IS JE Sewage Treatment Facility
Cs® CAPACITY ASSURANCE

J\shared\ WEDR\APPLICATIONS-CollectionSystems\Notice Of Intent To Discharge -CAPACITY ASSURANCE for Sewage Treatment Facility 2/27:0%

Instructions: The owner or operator of the downstream sewage treatment facility must complete and submit this Capacity Assurance
Form to comply with Arizona Administrative Code (AAC) R18-8-E301(C)(1).

1. Sewagg Treatment Facility: 2. Owner/Operator for Facility Operation:

Name: (AL SHA oS wVJTP Name: (WALY— ¥AaveweEY

APP (Aquifer Protection Permit) Number: P_{ D L \g© g Position: _(N\ECAEPAL-  SURCMNTENE A
AZPDES Permit Number: Firm Name: r‘fﬁlb MET N« SEE, (ak.
ADEQ Site Code: Address: 1N S. Feo=Nus (Gy?

Address: __Aoo - He™ ST firg A RS2
YomA- A2 RSt ‘

Telepho%eLKo.; sS-oFvr FZXL,ﬁo 3e5-095 ©

Telephone No. Fax No.
3. Facility Capacity: 4. Proposed Subdivision or other project:
Current 208 Plan* Approved Capacity: 4 2. ©< (MGD) | Name: ____S/e2t4  [UAE #3
Constructed Capacity: Zoe (MGD) ?ﬁé{g; Flow: L o3
APP Approved Capacity: __ ¢+ 2-© © (MGD)
Provide list of all previously approved subdivisions, commercial
AZPDES Discharge Limit: __~~ /a (MGD)] and industrial customers and associated design flows.
Operational Flow: (29T {(MGD)| Total Design Flow Connected to Facility: _ ¢ (S3 (MGD)

*Areawide Wastewater Management Plan, per Section 208 of the . AR
Clean Water Act (State only capacity indicated in current 717,67 470 /w '
approved plan on file with the Designated Management Agency)

Capacity is expressed in milfion gallons per day (MGD) based on the monthly average capacity of the facility. Operational Fiow is
expressed in MGD based on the maximum monthly average flow for the last 12 months. Design Flow is based on the design flow for
the proposed subdivision as submitted in accordance with AAC R18-9-E301.

5. Facility Plan and Schedule to Construct Additional Capacity: (Provide detall if total design flow connected to facility is
greater than APP approved capacity)

6. Capacity Assurance: To be completed by owner/operator identified in Item “2" above.

1, MaZ Yaru~tyY , affirm that the additional volume of sewage delivered to the facility by
the sewer collection system serving the proposed subdivision will not cause any flow or effluent quality limits of the facility’s
individual permit to be exceeded. | am aware that there are significant penalties for submitting false information including
permit revocation as well as the possibility of fine and imprisonment for knowing violations.

7 7L Ly /=23~

Signature 7 Date

1110 West Washington Street, 5415B-3 Phoenix, Arizona 85007 (602)771-4677 1(800)234-5677 Ext. 771-4677
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Yuma County, Arizona

2703 8. Avanua B ~ Yuma. Arizana 85364

CHLORINE RESIDUAL TEST

LOCATION: Sjerra Ridge Subdivision, Yumus, AZ 85367

DATE: 29 Mareh 2005 TIME: 1000
ADEQ NUMBER: WL-SR05.0027
WL.-SR0S5-0028
PIPE LENGTH: 3600° PIPE SIZE: 6"
3000° 8"

NAME OF CONTRACTOR: Noll Construction Co.
ADDRESS: 12471 S Frontage Rd, Yaems, AZ 5367

Notc: A total of ten (10) tests were conducted on this system,

THE FOLLOWING 16 THE RESULTS OF THE TEST:

TIME PPM
ONE MINUTE »200
TWO MINUTES >208
THREE MINUTES >200
FOUR MINUTES »>200
FIVE LUTES . >200
SIGNATURE:
Steven Milatead
Eavironmenis) Health Techniclan
R ey o 1
Bortrognl e ed ur—e—>eug
u(:::’zmﬁr Om.”r-lﬂi (vm:::uk fm?"‘_da

180 39vd ASNOD TTION LB6ECPEBLH

DEPARTMENT OF DEVELOPMENT senvncﬁs

1318 v C DEV. SERVICES S2¢ 7T2q 56Ul P.O029¢

tharald Alovich
Director
($28) 320-23060
FAX: (370) 726-5026

4l
Pood Conrol Disvicr
(00) 38Q-2304

PAX (1RS) 790-%u'0
TOTAL P.@2

© ZI:pl 6BBZ/LB/va
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-
NPT U U e e - —-

] PAGE 81
g4/@6/2005 15:87 9283423397 NOLL CONST P B
; .
RI-TREND LLC
Eaest 30th Place » Yuma, Arfzong 85345 + (928) 317-1127 « Fax: 928) 317-1329
Rex Noli
12471 Bouth Fr. Rd.
Yuma, AZ $5)87
— e ek, Far West Water
Systam D , System name
03/20/ 05 1 {34 tw clock) Mark K
HSampie Date Time Owmner/Contact P Name
928 926) 342-3347
mm:a“vﬁ&%r— MW
[ad {
Sampler Hame
Sierra Ri Sub Lot # 85
Sampliing 8ite (0
MICROBIOLOGICAL ANALYS!S
Anglysis Contaminant Toat Start Analyais Rum Resutt
Method _ e Dete / Time Outa | Time CFU100 mL
Hroadway et 61 }dmcomrm 03/28/05 1330 03/ 30/05 1330 _Ausent
i
|
l !
; LABORATORY INFORMATION
Specimen Number
5088-7
10 Number:[ AZ0671 ] Nme: | Agri-Trend Laborstory ]

Comments: [

/ n 7
mm%m:(i/wgfc%./ P :

Samptes Receved By

AL, (M




EXHIBIT R



YUMA TERRITORIAL ENGINEERING, P.C.
1420 S. 5% Avenue
Yuma, Arizona 85364
Ph. (928) 329-9097
Fax (928) 539-0150

WATER LINE PRESSURE TEST
VERIFICATION

Project Information

Project Name __Sierra Ridge Subdivision Phase I
Contractor Name _ Noll Construction Co.
Project # 0434

Date 4/5/05

Initial Pressure __ 150 psi

Initial Time 12:03 P.M.

Final Pressure __ 150 psi

Final Time 2:03 P.M.

Additional Information Entire System was tested at one time.

No Leakage observed.
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ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
CERTIFICATE OF APPROVAL OF SANITARY FACILITIES FOR SUBDIVISION

SUBDIVISION: Siera Ridge-Phase 1&2, (Lots 1 - 113) ADEQ FILE NO: 20040788
ADEQ SITE CODE: 50623000

LOCATION: South Avenue 12E. & South Frontage Road

TOWN: Foothills A | ‘ COUNTY: Yuma
SECTION 9 TOWNSHIP 95 RANGE 21W

SUBDIVIDER: Brian Householder, 11858 Via Loma Vista

Water Supply By: Far West Water Company (PWS No. 14-004)
Sewage Disposal By: Palm Shadows WWTP (P103608)

Garbage Disposal By: Suburban Sanitation

The sanitary facilities of water supply, sewage disposal and garbage disposal as represented by the approved plam documents on file with
the Arizona Department of Environmental Quality are hereby approved subject to the following Provision: ‘

No “discha rge"” to the "waters of the United States” pursuant to Sections 301, 309, 402, 404, and 502 of the federal Clean Watel
Act (CWA) are authorized by this approval, If this project results in discharge to these waters, CWA permits are necessary before
commencing the discharge, pursuaut to the Code of Federal Regulations Titles 33 and/or 40. Any construction in a watercourse shal]
comply with all terms and conditicus of the Section 404 Permit program which is administered by the U_S. Army Corps of Engineers.

This Certificate of Approval does NOT constitute an Individual or General Aquifer Protection Permit for the sewage collection system
incorporated m this subdivision (see separate Provisional Verification of General Permit Conformance). .

Siephen A. Owens, Director
Arizona Department of Environmental Quality

oy Moot tfsfos
for Michele ! Manager . Dare Appraved

Residential and Industrial Wastewater Unit
Water Permits Section, Water Quality Division

CERTIFICATE DISTRIBUTION

Original Certficate and Plat:

Engineering Review File No: 2004(788

Engineer: Fred Swvens, Yuma Territorial Engineering
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EXHIBIT T



Yuma County, Arizona

DEPARTMENT OF DEVELOPMENT SERVICES

2351 W. 26™ Street, Yuma, Arizona 85364

YUMA

LOUNTY Phone: (928) 817-5000 Monty M. Stansbury, AICP
~_ARIZONA Fax: (928) 817-5020 Director
APPROVAL OF CONSTRUCTION (AOC)
Project Name: Sierra Ridge #1 & 2

Project Description:  Install 2,947 If 6" and 3,836 If of 8™ water line

Location: S. Avenue 12E & South Frontage Road
Project Owner: Brian Housebolder
Address: 11858 Via Loma Vista

Yuma County Development Services (YC DDS) hereby issues an Approval of Construction for this
facility based on the following provisions of the Arizona Administrative Code (A.A.C.) R18-4-507 et seq.

On 12/09/2004, (YC DDS) issued a Certificate of Approval to Construct for the referenced project.
On 0471272007, Certificate of Completion and testing results were submitted to YC DDS
On 04/11/2005, Francisco Galindo, P.E. certified the following:

A final construction inspection was conducted on 04/09/2005
The referenced project was constructed according to the approved plans and
specifications and YC DDS’s Certificate of Approval to Construct;

*  Water system pressure and leakage tests were conducted on 04/05/2005 and the
results were within the allowable leakage rates;

=  The water distribution system was disinfected according to an ADEQ-approved
method; and

=  Microbiological samples were collected and analyzed by Agri-Trend, The
sample results were negative for total coliform.

This Approval of Construction authorizes the owner to begin operating the above-described facilities as
represented in the appraved plans on file with YC DDS. Be advised that A.A.C. § R184-124 requires
the owner of a public water system to maintain and operate all water production, treatment and
distribution facilities in accordance with ADEQ Safe Drinking Water Rules. '

YC DDS File Number: PR04-0497 %
 £-S. 04/12/2007

Rick Stacks, R.S. Date Approved
Environmental Health Manager

cc:—— County Planning and Zoning Department
ADEQ - DWFEIU
Facility File YC DDS

P:\Bidg_Safety\Env_HealthJEH LettersiPlans Review\AOC s\2007\Sierra Ridge 1&2 (113)(04).doc

Monty M. Stansbury, AICP Curtis Cansler Roger A. Patterson, PE.

Planning Director Chief Building Official County Engineer/FCM
Planning & Zoning Building Satety Engineering Division/Fiood Contsol District
Fax: (928) 817-5157 Fax: {928) 817-5050 Fax: {928) 8§17-5109
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APR-03-2007 WE-B3+03 P ENGP FAX No. 1328B1IOTO”

Apr~ 15 OS 01:36p Spartan 9283423328 p-1

FAR WEST WATER & SEWER, INC.

April 14, 2005

Yuma County Development Sexvices
2703 S. Avenue B
Yuma, AZ 85364

RE: Far West Water & Sewer, In¢, Acceptance Letter
SxenaRxdgeUmm 1&2

Ta WhomItMayCanmn.

Far West Water & Sewer, Inc. is gramted the Certificate of Convenience and
Necessily (CC&N) by the Arizona Corporation Commiasicm to provide water and sewer
utility services to Sierra Ridge Units 1 & 2.

Annecessatydommmts,testmsults,andas-bmkdmwmgshavebeenmved
by Far West Water & Sewex, Inc., and as such, Far West Water & Sewer, Ing. accepts the
campletedmprovementsmthcwamtandmstcwatersysmmtymccs can be
requested for all lots as peeded.

Should you have any questions or concems, please contact me at 928-342-1238.

Siocerely,

Mark Kave %/D,

ney
General Superintendent

13157 E. 441h Sﬂc;t *  Yuma, Arizona 85367 = Tel 928-342-1238 ¢  PFax 928-342-7108

Received 04-15-0§ 01:19mm From-9283423329 To=Yuma County Oevelopm Page 001







YUMA TERRITORIAL ENGINEERING LETTER OF TRAMSMITT, f)JL
Vision and Excellence in Civil Engineering (//Y 07
1420 South 5% Avenue Yuma, Arizona §3364
Phone (928) 329-9097 Fax (928) 539-0150

Date:_March 13,2006 Job No. 0434, 0545

Attention:  Sarah Philips

Subject: ADEQ Documents

TO: Sarah Phﬂips Sterra Ridge Unit no. 147

Far West Water & Sewer

WE ARE SENDING YOU Attached [J Under separate cover via _ the following items:
O Shop Drawings [ Prints O Submittals O Calculations 0 Specifications
O Letter O Sketches [ Originals |
Copies Date Description

1 | Engineer’s Design Report for water and sewer

1 .| Certificate of approval to construct Water Facilities

1 Water Adequacy Report |

1 v| Provisional Verification of General Permit Conformance for Sewage Collection System

1 2| Yuma Co. Chlorine Residual Test

1 - | Agri-Trend LLC Microbiological Analysis

1 Engineer’s Certificate of Testing

1 Water line Pressure Test Verification

1 v Capacity Assurance for Sewage Collection System

1 /| Water Service Agreement and Sewer Service Agreement

1 v /Drinking Water Service Agreement

3 .| Subdivision Plat - book 21 of plats pages 23-25

THESE ARE TRANSMITTED as checked below:
For your use O For Review O For Your Info.

O As requested O For Approval For Submittal

REMARKS: Attached are the following documents for your use as requested. The As-Builts have been sent for copying

and will be available soon.
COPY TO SIGNED: . .
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FAR wesr WATER & SEWER, 121
BILLING DATE R gEéVleE ADDRESS
QL702/2008 11386 HELEN D
PRESENT H
Heapma ';‘Zi“g&‘.“;s » CONSUNPTIOH
A750 10 b0 TG0
05/23/2006 04/20/2006 oy
WATER BASE FEE
-WATER USAGE FEE 1383
SEWER FEE 20. G0
: Enumomanwnamr;mes 0. 00 )
Rt Sewer astedbhinmt
aTriee. e ° \
OTHER FEES Q. O/ .
ESTABL ISHHENT/RECONN gg go fe

OTHER SERVICE CHARGES ,oo\
Current Charges 125.31 i wa\-\e,:— e.s\‘a\_\v\-\ﬁ\'\v\«»\f

F‘r‘enous Balance 0. 00
RETAIN THIS fovrsont Due 1928 21 Gee
-PAYMENTS RECEIVED
AFTER STATEMENT  {Q000Q037817 125. 31
‘BUE ARE NOT CRED- ACCOUNT [ PLEASE < |
TEp QM THIZ B Y | NUGER 1 PAY ' ‘

ARIZONA CORPORATION COMMISSICN
1-800-222-7000

" FAR WEST WATER & SEWER, INC.

BILUNG DAVE SERVICE ADDRESS

046/15/2006 11287 AVENIDA LA PRIMERA
el "1 'igigggf i CONSUMPTION
25410 24550 840
0&/06/2006 05/25/2006
WATER RASBE FEC i3. 53
UATER USAGE FEE 1.41
SEWER FEE 20. 00
"ENVIRONMENT/HANDATES 0. 00
UATER i Q. 0%
TAXES \ ) \, a i. .22
“ .
Vi
Current Charges 38.17
Previous BRalance 0. 00
reTam THiS Byt Due 38. 17
PAYMENTS RECEIVED
AFTER STATEMENT \0000036373 38.17
QUE ARE KOT CRED- ; ACCOUNT PLEASE T
TCED GRTHIS BiL.  RUMSER; g

i "?
R 3 ;-ara ‘1" flh iii l‘z’ .....
ARIZONA CORPORATION COMMISSION o - X

1-§00-222-7000
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FENNEMORE CRAIG, P.C.

3003 North Central Avenue, Suite 2600
Phoenix, Arizona 85012-2913

(602) 916-5000
Jay L. Shapiro Law Offices
Direct Phone: (602) 916-5366 Phoenix (602) 916-5000
Direct Fax: (602) 916-5566 Tuecson (520) 879-6800
jshapiro@fclaw.com ) Nogales (520) 7614215
Lincoln (402) 323-6200
May 10, 2006
Mr. Brian Householder
Spartan Homes & Construction
11858 Via Loma Vista

Yuma, AZ 85367

Re: Extension of Water and Sewer Utility Service by Far West Water &
Sewer Company to Sierra Ridge Development, Phases I and II

Dear Mr. Householder:

This firm represents Far West Water & Sewer Company (“Far West”). Far West has
asked us to take the lead in negotiating an agreement to extend service to the Sierra Ridge
subdivision (the “Development”). We understand that the Development is located within Far
West’s CC&N and is expected to contain 113 and 60 lots in Phases I and II, respectively.

The first step is an engineering analysis to determine the effect of extending water and
sewer service to the Development. A system-wide engineering analysis is already underway and
Far West needs a development plan for the Development as soon as possible so it can include the
Development in its analysis. Thereafter, Far West will be able to allocate the costs of off-site
facilities necessary to serve the Development on a pro-rata basis. Far West understands that you
have already designed and constructed the on-site facilities necessary for Far West to provide
water and wastewater utility service. Those on-site facilities will have to be conveyed to Far
West, following approval by Far West and all applicable governing jurisdictions.

The parties will enter into written facilities extensions agreements, one for water and one
for sewer. These agreements will govern the formal conveyance of the on-site facilities via bill
of sale along with all necessary warranties, easements and rights-of-way. The agreements will
also address the Development’s allocated share of the cost of off-site facilities as well as refunds
of any and all advances in aid of construction for facilities construction. Additional advances in
aid of construction based on a percentage of the facilities costs will be made for administration
and overhead, including third-party costs for engineering and inspection, accounting and legal.
After all the necessary arrangements have been made and all approvals obtained, service can be
extended subject to individual water and sewer utility service applications being required for
each new customer to receive service.




FENNEMORE CRAIG, P.C.

Mr. Brian Householder
May 10, 2006
Page 2

Prior to the commencement of preparation of an extension agreement, Far West requires
a deposit in the amount of $15,000 for administrative and overhead costs including legal,
engineering and related fees associated with the extension of water and sewer utility service to
the Development. The deposit will be credited against the total amount of administrative costs
that will be required under the extension agreements. This deposit will also be included in the
amount advanced and will be subject to refund.

The deposit should be forwarded directly to the attention of Debbie Smith on behalf of
Far West along with a copy of this letter signed by the developer acknowledging receipt and
acceptance of the terms and conditions contained herein. As mentioned, Far West will also need
a copy of the most recent development plan.

Finally, you inquired about the status of additional capacity for Far West’s Palm
Shadows treatment facility. Far West is in the process of designing and installing improvements
that will allow additional wastewater flows to be treated at Palm Shadows, among other Far
West treatment facilities. Far West presently estimates the Palm Shadows facility will be able to
serve additional connections in the Fall of 2006. Your full and timely cooperation in the process
outlined herein will help Far West meet this goal.

Meanwhile, please feel free to contact me if you have any questions or require any
additional information.

Very truly yours,

é,{ayL.Shapiro

JSHA/mlh
cc: Andrew Capestro
Mark Kaveney

ACKNOWLEDGED AND APPROVED:

Spartan Homes & Construction, Inc.

By:

Hts:




EXHIBIT Y




Feb 13 2007 1:45PM BILIMURE CUMPHNIES BUZ-84U-4044 P.

Feb, l3 2007 1:48P°M No. 4525 . 2

O 6o~

10

13

14"

T
6
17
18
19

RuEURBES

25

27
28

|

| To: Far West Water & Sewer, Inc. (Far West) in its capacity as owner and/or operator of the |
| Seasons, Section 14, Palm Shadows, Villa Royale, Del Rey, Del Oro, and Marwood wmewmr
| Treatment Plants (WWTPs) located in Yuma County, Arizona,

n
12
Jinduce it to enter into this Consent Order, and Far West has done so volunumly

)
In the Matter of: )
)
| Far West Water & Sewer, Inc. located at 13157 )
| E. 44™ Street, Yuma, Arizona )
)

ADEQ Identification Number: 101816 ) Decket No, P-105-06

' )

)

COPY

BEFORE THE DIRECTOR OF THE :
ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY

CONSENT ORDER

| this Consent Order on behalf of Far West and to legally bind Far West to this Consent Oxder.

: vaiidity or uuns of this Consent:Orderin any subseqm proceeding.

RECITALS :
Far West acknowledges that no promise of any lund or nature whatsoever was made to

Far West acknowledges that by entering into this Consent Order, it does not resolve any
liabxlxty it may have for civil penalties for violations of any State or Federal environmental law,
By entering into. this Consent Order, Far West does not admit to ey civil or c.mmnal :

{ liability, or waive any right including but not limited to the assernon of any defeme waﬂable ol
| Far West under applicable law. FPurther, Far West does not admit, and both the Arizona.

W any subsequent pmceedmg except & proceeding to implement or enforce thu Consent Oxder thc
4: validity of any Findings of Fact or Conslusions of Law contained in this Consent Ordgr

Department of Envirenmental Quality (“ADEQ™) and Far West retain the right 1o controvert in |

Fhe undersigned represcutative of Par West cectifies that he is fully authorized to execute |

Far Westadnms to the )unsdu:tx.on of the Director of ADEQ. -

Except as to the right to controvert the validity of any Findings of Fact or Conclusion of
LawoonhiaedmthstomemOrderwamz&ng other then to ulfOtce!thConsentO:der
FﬂWatcomeww the terms andentry of this Consent Order and agteesnottooontestthe
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THEREFORE, IT IS HEREBY ORDERED as follows:
I JURISDICTION | |
The Director of ADEQ bas jurisdiction over the subject matter of this action and is
authorized to issue this Consent Order pursuant to the Arizona Revised Statutes ("A.R.S.") § § §
49-261, 49-461, and 41-1092.07(F)(5).
Il FINDINGS

| THE DIRECTOR HEREBY MAKES THE FOLLOWING FINDINGS OF FACT AND.
| CONCLUSIONS OF LAW:

A ﬂndxmgmm

Féb 43 2007 1:45PM BILTMORE COMPANIES 602-840-4044 p.
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30
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| Yums, Arizons. Far West's service area, anthorized under the Anwna Corpouuon Commssmn

| certification, covers approxumtely twen:y four (24) square miles servmg about 15,000 water and
16,500 wuswwatu connecuons ~

Because the actual flow 1o this plant was less than 20,000 gpd, ADEQ appmved its coverage

d On Fobruary 6, 2003 the Reuse permit authorizing isrigation of ths Mesa

| irrigate the Mesa Del Sol Golf Course.
e On May 19, 2003, Par West submxtted o ADEQ an individual APP
;pplieauon for operation of a Clear Solutions WWTP with a dmgn flow of 150 000 grd at the

Fu' West owns and Opaams seven (7) WWTP; locatcd in the Foot}ulls uea of

wring 1986, Mesa Del Sol, Inc. constructed and bogan operstion of |
H Santec WWTP at the Del Oro Site with a design capacity of 77,000 gallons. per day (a:d)

| under & General Aquifer Protection Permit (APP) on October 29, 1997, ADEQ also istued a |
| Reuse Permit for use of tweated efftuent from the Santec WWTP to irvigate the Mesa Del Sol;
~ GolfCourse e ]

1 b OnAugust9 2001 ADEQreecivcdamtfmmFuWestsmtho;p
o compuny had aceepted operational responsibility, and subsequently confirmed ownexsluy of the?
| Santec WWTP beginsing September 30,2001 .
1 c. By Scptembes 30, 2001, ﬂowwmes.nmwmrmmzoooomg
| Par West has not submitted an individual APP application for operation of this WWTP. |

'DclSolGoHCoursewxﬂnxemddﬂuentfromtheSamecWTPexpwd Far West has not |
'mbmitudamcwdappbutm, bmlmconunmdtousedﬂumtﬁ'om the SmtecWW'IPto,
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| pommit, providing reclaimed water for dnect reuse without obtaining an APP, md ammon of

d 2 Dunng1986 MesaDel Sol, Inc. mmwdmdbegauopmnnga?
| santoc WWTP at the Del Rey Site with a design capasity of 40,000 gpd. Because the actual|

| flow to this plant was less than 20,000 gpd, ADEQ approved its coverage under .Gmnx APP o
Jon October 29, 1997. ADEQ also issucd a Reuse Permit for use of trested efﬂuem.fromﬂ\eDel e
| Rey Santec. WWTP to irrigate the Mesa Dl Sol Golf Course. R :
1 > .5 On Augus 9, ZWIADEanivdllem&omFuWestmgthc

R ‘s%e By

pel Rey Saatec WWTP beginning Septomber 30, 2001.

Twwre.

Del Oro Site. Although ADEQ notified Far West of deficiencies in the application, the
deficiencies were not satisfactorily addressed by Far West, and the APP was never issued.

f. By Jume1,2004, Far West completed construction of the Clear Solutions
WWTP, incorporating some items from the Santec WWTP. Far West proceeded to opeme the
Clear Solutions WWTP without an APP,

B Because of several complaints of septage odors and effluent qunhty
concems from residents, ADEQ inspected the Del Oro Site during Febroary 2006, and issued an
| Notice of Violation (NOV) to Far West citing operation of the Clear Solutions W\VTP without a.| -

odmous mnwmls in such quantitics as to cause air polluuon ;
T “h. Recently, Far West constructed a temporary 300, ooo ol WWTP 1
teplace both the 77,000 gpd Santec and 150,000 Clear Solutions WWTP at the Del Oro Site. Far
West began opcrations of the new WWTP and cummljopemw‘ the WWTP at an actual flow
capacity of approximately 250,000 gpd. Op October 3, 2006, after the WWTP was constructed
and operational, Far West ‘submitted sn APP application for a 495,000 zpd WWTP. That §
application is under consideration by ADEQ. :
i. ADEQ and Far West entered into 2 Consent Orda' to address cnpncny
operational, monitoring, reporting, and permitting issues at the Del Oro Site. The Consent Order | -
became effective March 13, 2006. It is the intent of the parties that this Consent Order supercede
and replace the previous Consent Order entcred on March 13, 2006 :

company had accepted operational responsibility, and subsequently oonﬁmod ownership of the

. By September 30, 2001, flow to the Del Rey Séntec WW‘IP exceeded
120,000 gpd Far West has not submitted an individual APP application for operation of this

-’.

Ve
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d. The rense permit issued to Mesa Del Sol, Inc. during February 1998 also
authorized use of treated efBuent from the Villa Del Rey Santec WWTP for irrigation of the
| Mesa Del Sol Golf course. This pesmit expired February 3, 2003 and has not been renewed. Far
West continues 1o irrigate the golf course with treated effluent from the Ville Del Rey Santec
WWTP. :

e.  ADEQ inspected the Del Rey Sitc during March 2006, and issuod to Far |
Wost s NOV on March 14, 2006 citing Far West for discharging without an APP, and providing
| reclaimed waterformaseﬁ'omthe VﬂhDelRey WWTP without individual APP coverage.

TN I S R e S

& Dunng 1936 Mesa Del Sol, Inc. constructed and begm opemmg LS
ngpd Santec WWTP at the Yiila Roynle Site. Because the flow to ﬂus plant was less tba.u
120,000 gpd, ADEQ approved its coverage under a General APP on October 29, 1997, ADEQ
: also issued a Rouse Permit for use of troated effluent from the Villa Royale Santec WWTP to
irrigate the Mesa Del 8ol Golf Courge.

~oo B - On Auvgust 9, 2001 ADEQ received a letter from Far West stating the |

' oomplny bad aecepted opemtional responsibility, and d spbsequently confirmed ownership of this
| Villa Royale WWTP beginning September 30,2001,

< ‘The reuse permit issued to Mesa Del Sol, Inc, durmg February 1998, also

authorized usc of treated efflucnt from the Vills Royale Santec WWTP for irrigation of the Mesa

| Del Sol Golf cousse. This permit expived February 3, 2003 and has not been renewed. Far West,

. continues to imigate the Mesa Del Sol Golf Course with effluent from the Villa-Roytle Santec

A T - T VT SRl PORE s

1 'd. ADEQ inspected the Villa Royale Sit during March 2006, and issued &
Match 14 2006 NOV citing Far West for psoviding reclaimed water for reuse from tbe Vmu |
s Rnyale Sanwc WWTP without individual APP coveuge ~ |

“fofthe Scction 14 WWTP st s design flow rate of 150,000 god. The APP was smended on April
{29, 2002 butthnunendmmtd:dnotmcludeanmmemtbedesxmﬂowme
' b.  On March 25, 2003, ADEstluedFuWestmage\mdathe’l‘ypez

31 Reclaimed Waler General Permit authonzmg the company to reuse effluent for irrigation of the
32 Secuan 4 Golf Course, and fonmst control and other construction uses. -

8 B g N8 "u 9 BRENSgs
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| which the Section 14 WWTP exceeded the APP dxschnrge limit of 10 mg/l for total nitrogen,

| is disposed of by evaporation and percolation.

| WWTP, pemitting a design flow of 50,000 gpd. The effluent ﬁom the Seasons WWTP is
| disposed of by evaporation and percolation.

of the APP discharge limit of 10 mg/] for nitrogen.

2R R8N

450,000 gpd to 150,000 gpd without seeking a significant amendment of the APP.

c In January 2005, ADEQ zssued Far West a NOV citing various dates on

d In March, 2006, ADEQ inspected the Section 14 WWTP and issued to Far
West a NOV citing additional dates on which the WWTP .exceeded the APP discharge limit for
total nitrogen. Neither the Janvary 2005 nor the March 2006 NOVs bas been resolved.
s. ; >

a. OnApnl 14, 1999, ADEQ issued Far WestanAPP for the Palm Shedows
\VWTP permitting @ design flow of 200,000 gpd. The effivent from the Palm Shadows WWTP

b. On May 18, 2001, ADEQ issued Far West a NOV cmng dates on whxch

“{the Paim Shadows WWTP cxceeded the APP discharge limit of 10 mg/! for total nitrogen, and |
} for failure to notify ADEQ of the violations. ADEQ closed the NOV on February 15, 2002 after

Far West demonstrated compliance by implementing corrective measures and submitting a letter
describing the measures implemented.

; ¢.  -During March 2006, ADEQ inspected the Palm Shadows Sits and issued| -
| Par West & NOV citing violation of the APP discharge limit for total nitrogen, and failure to |
J conduct verification sampling. In responsc, Far West submitted a March 29, 2006 letter that did

not address the total nitrogen violations, but outlined the reason verification sampling was not
done. The March 2006 NOV remains unresolved.
6. ‘

s On Deccmber 24, 1998, ADEQ lssued an individual APP for the Seasons

b.  OnJanwary 3,2005, ADEQ issued Far West a NOV citing violation
- In 2005, Far West expanded the capacity of the Scasons WWTP from

d In March 2006, ADEQ inspected the Seasons WWTP and issued to Far
West a March 14, 2006 NOV citing operation of the WWTP at a flow of 150000@4 wuhout
first obtaining a significant APP amendment from ADEQ.

7. -L E. w‘ rw

4 OnAugust 30, 1994, APP issued an individual APP for the Marwood
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WWTP with a permitted design flow of 180,000 gpd. ADEQ amended the APP on Decermber
21, 1998 to authorize increased design flow of 340,000 gpd.

’ b.  Onluly4, 1997, ADEQ issued to Far West & Reclaimod Water Reuse
penmt authorizing the use of treated effluent for galf course itrigation. This permit was mcwcd
August 2002 for a period of five (5) years.

’ °. On August 15, 20Q2. ADEQ issued Far West an amended APP

chisifying the plant as producing Class B effluent for reuse. - ,
d.-  -On March 14, 2006, ADEQ issued Far West a NOV citing violations of | .
| the APP discharge timits at the Marwood WWTP for turbidity and fecal coliform, and emission |

O 00 8 O h s W N e

=

of odorous materials in vxolaﬁon of the air quality regulauons ADEQ will close the NOV -
[ because the turbidity and focal eohfom limits pwovxdcd in the APP do not apply to this WWTP. |
' B- cmmmm . 1
1. Each WWTP owned and operated by Far West is a “Facility” pursvant to AR S. §
49-201(17). '
2. Far Westisa “Person” pursuant to A.R.S. § 49-206 (26).
3. Del Oro WWTPs 4

a By operating the 150, 000 gpd Clear Solutions WWTP without an APP,
Far West violated AR S. § 49-24], which requires that a person who discharges or who owns or
operates & facility that discharges first obtain an APP.

b. By operating the Santec WWTP in excess of 20,000 gpd without an
individual APP, Par West violated A.R.S. § 49-241, which requires that a person who discharges: -
| or who owns or operates s faility that discharges first obtain an APP.
| c. By prowdmg treated effluent for irrigation of the Mesa D¢l Sol Golf
ACourse withow first obtsining an individual APP, Far West violsted A.A.C. RIS- -9-704(A). |
| which requires that a sewage facility owner or operator provide reclaimed water t'oz direct nuse ,

{ only under an individusl APP amended under A.A.C. R18-9-703(C)2). '
, d. By allowing the emission of odar from the Del Oro WWTP thb
unreasonably interfered with the comfortable enjoyment of life or property of members of the |
{ community, Far Weat violated A.A.C. R18-2-730(D), which prahibits any person from emitting
odorous or gaseous matemls from equipment, operations or premxsgs in such quantities or
concentrations as to cause air pollution. . :
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4. Yilia Del Rey WWTP .
a By operating the Santec WWTP in excess of 20,000 gpd without an
individual APP Far West viclated A.R.S. § 49-241, which requires that a person who discharges
or who owns or operates a facility that discharges first obtains an APP.

| Course without first obtaining an individual APP, Far West violated A.A.C. R18-9-704(A),
which requires that a sewage facility owner or operator provide reclaimed water for direct reuss

| only under an individual APP amended under A.A.C. R18-9-703(C)(2).

5. YillaRovsle WWTP

b. By providing treated effluent for irrigstion of the Mesa Del Sol Golf

a By provxdmg uuted emuem for zmgation of the Mesa Del Sol Golf |
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only under an individual APP amended under A.A.C. RIS-9-703(C)(2).

7.

a By discharging cffluent with total mtrogcn concentrations in excess of 10

b. By failina to collect verification samples aﬁer bemg nuhﬁed of dxsclmma

| timit exceedances, Par West violated APP #P-103608, Part ICX2)(2). which mqums that the
permittee conduct verification sampling within five (5) days of becoming aware of the 5o
| exceedance of an Alert Level or Discharge Lumt. : s

8. Semsom WWTP

West violated A.A.C. R18-9-A211(B)(2)(b), Which requires a significant APP amendment for &

] physical change or change in method of operation of a scwage treatment facility that is permitted
7 for 500,000 gpd or less when the change increases its design flow treatmont capadty by 10% of

more.

wlnch requires that a sewage facility owner or operator prov:dc reclaxmed water for direct reuse

a BymihngphyﬁedchagjggsmmSmoqswwnmmMeddesign
| Bow from 50,000 gpd 0 100,000 gpd without an approved significant APP amendment, Fac|

e 4 - By dwdmgmg effluent with tottlnitrogen conoenmons in éxcess oﬂo h Pt
mg/! Far West violated APP #P-105014 which includes a dxschargc limit of 10 mgll for tom &
| nitcogen.

{mg/], Far West violated APP #P5103608. which includes a dnsclmge lumt of 10 mg/ for total '||’ o
| nitrogen, - :

r.f '
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b. By discharging in excess of 50,000 gpd of efflucnt, Far West violatcd Part
IV Table 1 of APP No.P-103618, which provides a discharge limit of 50,000 gpd.
. 1L COMPLIANCE SCHEDULE
THE DIRECTOR HEREBY ORDERS and Far West agrees to comply with the provisions of

this Consent Order as follows:
A Prior to beginning construction and/or installation activities at any site xdenuﬁed

in Section II. A of this Consent Order, unless otherwise approved by ADEQ in writing, or

- expressly provided in this Consent Order, Far West shall obtain all required epprovals, permits,
| licenses, including Section 208 conformance undes A,A.C Title 18, Chapter 5, Amele 3, from

the aPpmpnm authorities.

- O @ e NN WM AW N

Ww WK KRR N N RYB
BusBEYgEERE

~
i

| (7-day average);

West shall submit an odor control program to ADEQ for review that addresses odot concerns
throughout the collection system, lift stations, and WWTPs at all sites identified in Section I.A
of this Consent Order. This odor control program shall be designed to ensure that adorous or

'mmdmsmnmsumdmsuchammmasmmmfﬂew:th:hacomfomblc

enjoyment of life or property by members of the community.

West Shall implement the odor control program, and submit to ADEQ documentation pcnumng
to how tlusuprogmm was implemented, and how it will be monitored and maintained.
D.  Within thirty (30) days of the cffective date of this. Consent Order, Far Wost shall

;wbmitloADEQanmaw:denmpthaclmlyshowsullarusmdmntsconnemdtot}u

| collection syswmsforallWWTPs described in Secuonnofthu Counsent Order.

docmmon'm ADEQ verifying that this task has been completed. As part of the installation

| of the 300 000 MBR WWTP, Far West shall incorporate equipment it deems pecessary from the
7700ng& Santeonnd 150,000 gpd Clear Solutions WWTPs at the Del Oro Site.

Class A emucnt stmdaxds shall be based on the following criteria;
8. Fivefday BOD - less then 30 mg/l (30-day) average, and less than 45 mp/]

&

C.  Withia ninety (90) calendar days of the effective date of this Consent Order, Far|

. Within forty five (45) calendar days of the effective date of this Consent | -
Order, Far West shall complete installation and begin operation of the temporary 300 000 gpd
! Meqb;gne Bioreactor (MBR) WWTP o produce at least Class A efﬂuam, and submit

10

1’| B. " 'Within thiny (30) calendar dnys of the cffective date of this Consent Order, Far|
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b.  TSS - less than 30 m/l (30-day) average, and less than 45 mg/l (7-day
average), '

c. PH - to be maintained between 6.0 and 9.0 standard wmits;

d Fecal coliform ~ non detect in four of the last seven daily samples;

e.  Fecal coliform —a single sample maximum concentration should be less
than 23 cfu/100 ml.

f. Turbidity ~24-hour avernge of filtered effluent should be Joss than two
NTUs or less; o - L
g. - Turbidity - At any time filtered effluent does not exceed five NTUs.
2. Begmmng the month in which this Consent Order beoomes affective and

g g S

o

-g!ss:':.*ga 285

ona monthly bans thezeamez until i issuance by ADEQ  of an APP authonzmg a dzssg\ flow of

1495,000 gpd at the Del Oro WWTP, Far West shall collect representative cfflusat samples and
have them analyzed by an Axizona state certifiod laboratory for the Class A effluent parameters |

listed above plus the following: nitrate, mmte. ammonia and TKN, and submit the analynml

multsto ADEQ bvyno latetthantheﬁneemh dayofeuch succeeding month.

3. Within ninety (90) calendar days after the effective date of this Consent

| Order, Far West shall submit 1o ADEQ:

a An administmﬁ\}ely complete APP application for operation of the new
300,000 gpd MBR WWTP
b. An udnununuhvely comnplete application for coverage under the 'Iype 2

i Reclumod Water General Permit authorizing reuse of treated efftuent for irrigation purposes.

- c; An administratively complete APP application for closure of the 77, 000

1 gpd Santec WWTP and the 150,000 gpd Clear Solution WWTP Far West shall complcta all
g clom actmues with this APP spplication within ninety (90) days of ADEQ’s approval of the
| associated closure plan. Should ADEQ issve o Far West a deficiency lottor(s) regudmg'
R Parqmplxs IK.E 3.a through c. above, Far West shall sauxfy the condmom of such deficiency
, lsttu(s) \mbm the stated deadline(s).

4. .Until such time as Far West obtains from ADEQ an individual APP for

; opmuonofawwnw:mdmga ﬂowomsooo;pd,pﬁomaddsngnewoomectmmmq

Del Oro Collsction System. Far West shall submit & written request to ADEQ for connection

approval. Far West shdl include in this request the number of conoections, their discharge

V3
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and effluent quality. -
F.  VilaDel Rey WWTP and Vills Rovale WWTP
L Within ninety (90) calendar days of the effective date of this Consent
Order, Far West shall submit to ADEQ an administratively complete Notice of Intent (NOT), on a
form approved by ADEQ, pursuant to A.A.C. R18-9-A301(B) and A.A.C. R18-9-E301, secking
Construction Authorization under the Type 4 General APP, for expansion of the Del Oro

force mains where the Villa Del Roy and Villa Royale WWTPs are located, to pump raw sewage
from the areas semced by the Vi!la Del Rey and Vﬂla Royale m; to the Del Oro WWTP,

volums, and assessment of the impact of the additional discharge on the operation of the WWTP

Collection System. The Del Oro Collection System gxpansion shall include new lift stations and-

12

Should ADEQ request additional information and/or dau to process the NOI Far West shull

| submit such additional information and/or data by the deadline provided by ADEQ. R

-2 Wxthm ainety (90) calendar days of receipt of Construction Autharization ‘ :
from ADEQ, Far West Shall complete expansion of the Del Oro Conectxon Syswm, and enmm: -
"nhut expansion conforms to the phns and documents appmvcd by AD he i
T Authormt;on. ‘

Discharge Authorization pursuant to A.A.C. R18- 9-A301(DXD. Should ADEQ :equest any

| sdditional information aod/or data to detemmine whether the Dél Oro Collection System|
iexpansaon conforms 1o the termus of the Typo 4 General APP, Far West shall subemit w,‘;‘ o) R
! information and/or dsta by the deadline provided by ADEQ Far West shall not mﬁ
3 opemuon ohhc expmded secﬂons of the Del Oro Collection System prior to receipt of the

.Duolmge Authorizmon frmnADEQ
e Within mﬂuy (90) calendar days of the effcc!iw d-te of this Consen!

| Ordex, Far West shall submit to ADBQ an administratively complete APP application for closure |-

of the Villa Del Rey WWTP pursuant to A.R.S. § 49-252. Should ADEQ request additional

’ mfonutm and/or deta to process the APP applwation. Far West shall submit such addmonal
information and/or dm by the deadline provided by ADEQ. Far West shall compiete all closwe

nqmmmmomtndmthﬂnvulavelkcywmbymhmthmmnety(%)calendn

.lo'

/o

days after reoesipt of ADEQ's written approval of the closure plans submiticd with its APP{ .
application, or sixty (60) calendar days afier beginning operation of the Del Oro Collection

, 3. Within thisty (30) caleadar dlys of. compleung expmsmn of the Del Orof.
Coﬂwﬂen System, Far Wost shall submit to ADEQ an ndmzmstmtnvely comy!ete request for |
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'eonﬁrmmg its completion.”

| peaty review of an APP application, pursuant to ARS. §§ 49-241.02(D) and 49-203(C). Far
West agrees to pey any additiona) fees associated with a third party expedited review of its APP
application. Within this same thirty day period, Far West shall submit to ADEQ a request for 2]

completed.

J Far West shall submit to ADEQ an adminisiratively complete APP application for expedited

System, whichever occurs later, and submit written notification to. ADEQ confirming such
completion.

S. Within sixty (60) calendar days of begiming opoution of the Collection
System, Far West shall close the Villa Royale WWTP pursuant to A.A.C. R} 8-9-A306(AX1),
which requires that Far West performs the following:

a Remove material that may contribute to a cominued discharge; and

b. Eliminate, 10 the greatest degrec practical, any reasonable probability of
further discharge from the facility and of exceeding any Aquifer Water Quality Standard st t.he
applicable point of compliance.

Upon completion of this task, Far West shall submit written nonﬁcanon 10 ADBQ

G.  Section 14 WWTP -
1. Within thirty (30) calendar days of the effective date of this Consent Order, |

Far West shall submit to ADEQ on a form prescribed by ADEQ, a Request to Expedite third |

minor modification to the Section 14 WWTP APP suthorizing the installation of the appropriate
technology that would bring the Section 14 WWTP in compliance with its total nitrogen APP
limit. Far West shall install such appropriatc technology within sixty (60) days of receipt of the

modified APP and submit to ADEQ written documentmon confirming this task has been)

2.  Within ninety (90) calendar days of the effective date of this. Consent Order,,

review for a significant modification to its current APP, to authorize expansion of the design.
flow of the WWTP from 150,000 gpd to a 1,300,000 gpd. Far West shall submit to ADEQ any
additional information Mmm within the deadllne provided by ADEQ.

3. Within (200) calendar dlys of the effective date of this Consent Order, Far
West shall submit to ADEQ an administuatively complets Notice of Intent (NOI), on a form
approved by ADEQ, pursuant to A.A.C. R18-SA301(B) and A.A.C. R-18-9-E30]; secking
Construction Authorization for expansion of the Section 14 Collection System. The expansion
shall include a new lift station, foroe main and associated structures, devices and appurtenances

.
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| commence operation of the expsnded sections of the Sacuon 14 Collecnon System prior 10
{ receipt of the stcharge Authorization from ADEQ.

| Ordex, Far West shall submit to ADEQ a request for 8 mmor modification to the Palm Shgdows
| Shadows WWTP in compliance with its total nitrogen APP limit. Far West shall install such

| appropriste technology within sixty (60) days of receipt of the mod:ﬁed APP, md submit to
| ADEQ written documentation confirming this task has been completed. ‘ ,

| additional information and/or data by the deadline provided by ADEQ.

| the Pairm Shadows WWTP.

to pump raw Me from the arca serviced by the Palm Shadows WWTP to the Section 14
WWTP. If ADEQ requests additional information and/or data to process the NOI, Far West
shall submit such additional information and/or date by the deadline provided by the deadline
provided by ADEQ. _

4. Within sixty (60) calendar days of receipt of Cons&uction Authorieation
from ADEQ, Far West shall complete expansion of the Section 14 Collection System. and ensure
that the expansion conforms to the plans and documents approved by ADEQ in the Construction

5.  Within ﬂ:iny (30) calendar days of completing expansion of the-Section

g° Authorization pursuant. 1o A.A.C. R18-5-A301(D)1). Should ADEQ request eny
additional information and/or data to determine whether the expanded sections of the Section'14
Collection System conform % the terms of the Type 4 Genéul APP, Far West shall submit to
ADEQ such informasion and/or data by the deadline provided by ADEQ. Far West shall not'

H.

1. W'thm ﬂurty (30) calendar days of the effectxve date of this Consent

WWTP APP authorizing instaliation of the appropriate technology that would bring the Palm

2. Within two hundred (200) ealendu days of the effective date ofmis

| Consant Order, Far West shall submit to ADEQ & Closure Plan for the Palm Shedows WWTP|
pursuant to A.A.C. R18-9-A306 and Part [L.E of APP No. P-103608. ShouM’ ADEQ request

additional information and/or data t process the Closwre Plan, Far West shall submit such

3. Within ninety (90) calendar days of the receipt of ADEQ's written ,
approval of the Closure Plan, Far West shall complete all closuse requirements associated with'

-12-

&

.14

114 Collecﬁon System, Far West shall submit to ADEQ an administratively complete request for|
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1 4. Beginning on the cffective date of this Consent Order, unless approved by
2 | ADEQ, Far West shall not construct any new conmections to the existing Palm Shadows WWTP
3 {collection system. | :
4 I Semows WWTP
5 1. Within thirty (30) calendar days of the effoctive datc of this Consent
6 | Order, Far West shall submit to ADEQ an application to amend APP No. P-103618 authorizing
7 " | an increase in design flow of the Seasons WWTP from 50,000 gpd to 150,000 gpd pursuant to
8 |AA.C RI18-9-A211(B). Should ADEQ request additional information and/or data to process the
9 | application, Far West shall submit such sdditional information and/or data by the deadline
10 pmvnded by ADEQ. Within this same thirty (30) calender day penod. Far West shall sublmt ©
11 |ADEQa request for a minor modification to the Seasons WWTP APP authorizing mstallauon of|
12 | the appropriate technology that would bring the Seasons W’WTP in compliance with its total
13 |nitrogen APP limit. Far West shall install such appropriats technology within sixty (60) days of
14 | receipt of the modified APP, and submit to ADEQ written documentation confirming t!us task
15 {has been completcd. Lo ~
16 2. Until such time as ADEQ issues to Far West the amended APP for
17 | operation at a design flow of 150,000 gpd, Far West shall operate the Seasons WWTP with a
18 | maximum design flow of 70,000 gpd, and meet all other terms and conditions of APP No. P-
19 |{103618. , '
20 | 3. If the amended APP does not provide a schedule for completion of the
21 | expansion of the Seasons WWTP, Far West shall complets all approved upgrades within ninety
2 (90) d;ys of the issuance of the amended APP.
23 | IV. STATUSREPORTS
A4 A. - Far West agrees to submit ¢ written status rgpontoADBQeveryninetyGD)"
25 | calendar days from the effective date of this Consent Order, until termination of this Consent
26 | Order. Each written statun report shall describe what messures have, been taken under Section JII
27 | of this Consent Order, and shall certify when compliance with the requirements of Section Il of
28 |this Order has boen achisved. Each report shall be accompenied by ‘ovidence of compliance
29 | including, as appropriate, submittal of documents, photographs or copies of any other supporting
30 | information that Far West deems pecessary. :

. . ' /
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| with the requirements of Federal or State lsws. The payment of stipulated penalties shall not
| relieve Far West from compliance with the terms and conditions of this Consent Order or Federal

1 State law.

B. ADEQ will review the status reports and refay any disputes, in writing, to Far '
West. Far West shall incorporate all required modifications, changes or othes alterations, as
requested by ADEQ, within a reasonable time specified b ADEQ.

V. YIOLATIONS OF ORDER/STIPULATED PENALTIES

A. Under ARSS. § 49-262, violation of this Consent Order subjects Far West to civil

' penalues of up to $25,000 per day per violation. ADEQ and Far West agree that the calculation
| of civil penalties for violation of this Consent Order would be very difficult. :

B.  ADEQ and Far West thercfore agree that if Far West fails to comply wnh any

mquu'emeut of th:s Consent Ordcr, l-‘ar West shall pay a stipulated penahy pmsuant to thel

sohedule below

1* 10 30® day $3,000 pez day per violation

319 to 60" day . $4,000 per day per violation

After 60 da&s $5,000 per day per violation
- C Excqn a5 otherwise provided hesein, stipulated penalties shall begin to accrue on
lhe day that performance is due or that a violation of this Consent Order occurs and shall
continue to accrue until correction of the act of nomomplmce is completed, Neither i issuance |

| by ADEQ nor receipt by Far West of a Notice of Violation of the terms and conditions of this |

Consent Order are conditions precedent 1o the accrual of stipulated penalties.
D.  Stipulated penalty payments shall be made pursuant to a civil settiement (e.g. -

186

Consent Judgment) with ADEQ filed in a court of competent jurisdiction. It ADEQ and Flr o

E.  The stipulated penalties required by ﬂus Consent Order shall be in addzuon to
ather remedies or sanctions available-to ADEQ by reason of any failure by Far West to comply

or State laws, nor limit the authority of the State w0 require compliance with the Consent Order or

e

| West are unable to reach agreement for payment of stxpulmd penaltics under a civil scttluncnt ay
| or if Far West fuils to make payment of stipulated penalties due under a civil setﬂanem ADEQ
1 may ﬁlc & civil action secking the maximum civil pena.ltyallowed under Fedml or Stete hw l‘or £
] v:olnuon of this Consent Order, -
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| any federal o Arizona environmental staates and rules with regard to such issucs.

.16

V1. COMPLIANCE WITH OTHER LAWS

A. This Consent Order does not encompass issucs regarding releases, oomammanon,
sources, operations, facilities or processes not expressly covered by the terms of this Consent
Order, and are without prejudice to the rights of the State of Arizona or Far West arising under

B.  Nothing in this Consent Order shall copstitutc a permit of any kind, or &
modificatior. of any permit of any kind, of an agreement to issue a permit of any kind under

federal, state or local Jaw, of relieve Far West in any manner of its obligation to apply for, obtain, |
| and comply with all applicable pérmits. Nothing in this Consent Order shall in any way alter, 1
modify or revoke federa]  state, or local law, or relicve E”_4W°“ in eny mannu of its obhgamm i

17
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| constitute a force majeure Force i ;myem ‘for the pmposcs of this Consent Otder, is deﬁned as]
Aany event ansmg from causes beyond the control of Far. West or its amhonzad xepresenuuves
| which delays or preveits the performance of any obligation under this Consent Order and which |
could not have been overcome or prevented by Far West. The ﬁnancm! mabxhty of Par West to]
: comply with the terms of thxs Consent Order shall not constitute a farce majeure

| bythcﬁ;rce majewre sblll be determined by ADEQ and cxtended for apcnodnolf ‘get thanthe
| delay cansed by rhe forcc majeun The time for performance of any actMty n ¢ ;
| delayed sctivity ghall be sxmihrly extended. In the event of aforcc majeun, Far Weu shlll 5

notify ADEQ in writing within five (5) calendar days afler Far West or its ageats beeome sie |
of the occurrence. The written notice provided to ADEQ shall describe in deml the event, the '

- to comply with such hws Comphanoe vmh the terms of this Consent Order shall not be af

defense to any action to enforce any such permits or laws.

VIL FORCE MAJEURK -
A.  Far West shall perfonn all tbe requirements of this Consem Order accordmg to

“erein, unless perforiance is provented or delsyed by °fﬂ:fi

B. In the cvent of a force majeure, the time for pe:fmmm of the aéuvxty nﬁ'emd

anticipated delay, the measures taken and to be taken by Far West to mvem or minmuza dehy,
and a proposed timetable yndor which those meuum will be implemented. Far ‘West shall take
all reasonable measures 1o provent or minimize any delay caused by the force majeure. Fdlure L

preclude Far West from assenmg any claim of forcc majmrc for that event. -

-15-

'ofFuWesttooomplyunth any requimnems ot‘lhlspnnmphbrapammﬂu evuushsll '
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1 VIIL SHIEACCESS
2 ADEQ may at any time, upon presentation of credentials to authorized pcrsomel on duty,
3 | enter upon the premises at the Facility for the purpose of observing and monhonng compliance
4 Ywith the provisions of this Consent Order. This right of entry shall be in addition to, and not in
5 | limitation of or substitution for; ADEQ's rights under applicable [aw.
6 IX. CORRESPONDENCE
7 All documents, materials, plans, notices, or other items submitted as s muh of this |
8 | Consent Order shall be transmitted to the addresses specified below:
9 .
10 ,
12 Water Quallty Division
13 Water Quality Enforcement Unit
14 Atnention: Robert Casey, Manager
15 1110 West Washington Street
16 Phoenix, Arizona 85007-2935
17 .1 Tolephone: 602-771-4614
18 . Email: re2@azdeq.gov
19
20 | To Par West:
21 Pauls Capestyo, President
2 Far West Water & Scwer, Inc.
23 12486 Foothills Blvd.
24 Yuma, Arizona 85367
25 | AEREEU
% Submxsaons to ADEQ as a result of this Consent Order shall be deemed submitted upon recclpt i
7] - ' X W
28 A.  This Consent Order is based sploly upon cumently available information. If ‘

) 29 - | ndditional information is discovered which indicates that the actions taken under this Consent{ -
30 |Order are or will be inadequate 10 protect human health, safety, or the environment, or to

31 |conform with applicable federal or state laws, ADEQ shall have the sight to require further |
32 jaction. =~ - '
3 B.  ADEQ shall have the right: to pursue civil penalties for violations of any and all
34 |violstions of A.R.S. Title 49, or the rules promulgated thereunder, occurring befors entry of this |
35 | Consent Order; to disapprove of work pecformed by Far West that fails to comply with this-
!Conscnt Order; to take enforcement action for any and all violations of this Consent Order; and

-16- 1
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1 }1o take enforcement action for any and all violations of A.R.S. Title 49, or the rules promulgated
2 | thereunder, occurring afier the entry of this Consent Order.
3 X1, SEVERABILITY
4 The provisions of this Consent Order are severable. If any provision of this Consent
S | Order is declared by a court of law 10 be invalid or unenforceable, all other provisions of this
6 ] Consent Order shall remain in full force and effect. o
T XII. MODIFICATIONS
.8 H ~Any modifications of this Consent Order shall be in writing and must be approved by |
9 L both Fas West and ADEQ. S |
10 X1l EFFECTIVE DATE
B b 8 " The effective date of this Consent Order shall be the date this Consent Order is s:gned by
12 JADEQ and Far West. If such signatures occur on different dates, the later date shall beﬂw(h ,
13| effective date of this Consent Order. |
14 X1v. mﬂgm
15 No change in ownership, corporate status, or partnership status reming to the subject of ‘
16 |this Consent Order will in any way alter the responsibilities of Far West under this Consent |-
17 | Order. Far West will be responsible, and will remain responsible for carrying out all activities
18 | required under this Consent Order.
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XV. JERMINATION
The provisions of this Consent Order shall be deemed satisfied and this Consent Order shall be

| terminated upon receipt of written notification from ADEQ that Far West has demonstrated, to-

the satisfaction of ADEQ, that all of the tarms of this Consent Order bave been completed. Any

| dcmn]ofuequeslfonenmmm from Far West will be mwdungmddeocnbewhich terms of |
jthe Consenx Order have not been completed to the satisfaction of ADEQ. ADEQ reserves the
jright to tenmme this Consent Order unllnemlly at any time for any reason. Any letmu\lnon
’wxll mclude a wntnm explmauon of the reason(s) for termination. :

.20

N e
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© ®

RUERESY

ENRy

| Air Quality Division

jf’

aer Qualny Division -

§ Anzom Depmment of Environmental Quahty

_y ’
| \3/0@:’

Nancy Wrona, Director

Arizona Department of Eavironmental Quality

-18-




Feb 13 2007 1:52PHM BILTMORE COMPANIES 602 "40-4044 P.

21

Feb. 13. 2007 1:51PM o No. 4525 P, 20
-1
2 CONSENT TO ORDER
3 { The undersigned, on behalf of Far West, hercby acknowledges that he has read the foregomg
4 ] Consent Ordes in its entirety, agrees with the statements made therein, consents 1o its entry and
5 |issuance by the Arizona Department of Environmental Quality, and agrees that Far West will
6 {abide by the same and waive any right to appeal therefrom.
7 . .
¢ |DATED tis 2500y of Cdloser 26
I I /
S 2z
- 13 - | Paula Capestro, Pres:dem ~
14 |Far West Watct&Sewer Inc.
15

1.
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{ COPY of the foragomg Consent Order was sent certified mall, return roceipt requested, tlusj/
| day of Ozw‘ober zoogw B e , -
| Pauln Capestro, President . b L

| Par West Water & Sewer, lne.
12436 Foothills Blvd. . . . . e}

ORIGINAL of the foregoing Conseat Order was filed this 3 day of Oc/afe— 2004

Judith Fought, Hearing Administrator

Office of Administrative Counscl

Arizona Department of Environmental Quality
1110 West Washington Street

Phoenix, Arizona 85007-2935

[ 3
W

16

| Oyuthia S. Campbell, Manager, WQCS, ADEQ
| Robert Casey, Manager, WQEU, ADEQ - S |
| Michele Robertson, Mmager,G:oundwater Secuon.ADEQ R s

Asif Mlieed, Mlmsﬂ- Wutem:, Recharge& Reuse Umt Groundwnter Section, ADEQ '

| Kathi Moore, Chief
| CWA Compliance Office (WIR-7) -

175 Hawthome Street

“Yuma, Anzom 85367

COPIES of the foregomg Consent O:der were sent by regularlxmadepmmenta! mm], ttns 3/

day of O , 2005 10 the following;

US, EPA, Region IX
Sen Francisco, CA 94105

Mark‘l-lorlingaa,(:mll.!ntt(}lm:f_‘f B L T L

2o omceofthe Attomey General : ' i i i
21 1275WmWashmgtonSu'eet s , _ _ | o

: Ymm CoumtyHcalthDeputment Gt
12200 West 28% Strest
{ Yuma, Arizona 85364
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11459 Avenida Compadres
11469 Avenida Compadres
11479 Avenida Compadres

10195
10203
10213
11625
11626

10204
10214
10224
10234
10244
10146
10219
10229
10239
10121

10112
10182

10213
10214

10116

10175
10185
10212
10253

11713
11723
11733
11823
11833
11853

Nat'l Bank

Happy Trails

mmmmm

m

m

E.
E.
E.
E.

Chapparal Drive
Chapparal Drive
Chapparal Drive
Chapparal Drive
Chapparal Drive
Chapparal Drive

at

. 35th Street
. 35th Street
. 35th Street
. 35th Street
. 35th Street

. 36th Street
. 36th Street

. 36th Place
. 36th Piace

. 37th Street|

Address

Permit #

Date of Issue

35th Place

35th Place

35th Place

35th Place

35th Place

35th Place

35th Place

35th Place

35th Place

35th Place

37th Place

37th Place

37th Place

37th Place

40th Street|

at Fortuna Rd.[




